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. REPUBLIC OF KIRIBATI 

(Jlf2 8 of 2004) 

I assent, 

7A~5 
.. ~r;ji~~~~ 

. CONSOLIDATE A.l'ID MiEND THE LA WRELATlNG TO CIVIL 
=~~~" IN KlRIIll\TI, TO ESTABLISH RULESOFOPERATIQN AN]) 
l)IVIS10NS. OF .lU'spQNSijJU,lTY WITiJ:J:N TIiE KIRIBATI crvn., 

A VlATION SYSTEM AN]) FOR CONNECTED PURPOSES 

MADE by the Maneaba ni lYlaungatabu and assented to by the BeretItenti 

...... PeART· I-PRELIMINARY .. 

1. Short title and commencement 
(1) This Act maybe cited as the Civil Aviation Act Z004. 

Commencement: 
2004 

(2) This Act shall come into fdrce· On snch date as the Minister may by notice appoint. 

2. Interpretatlon 
In this Act, unless the conte..'!t otherwise requjres-

'accident' means an occnrrence that is associated with the operation of an aircraft and takes 
place between the time any person boards the aircraft with the intention offlight and snoh 
time as all snch persons have· disembarked and the engine or any propellers or rotors come to 
rest, being an occurrence in which-

(a) .a person is fatally or seriously injured as a resnlt of-
(i) being in the aircraft; or 
(n) direct contact with any part 0 f the aircraft, including any part that has 

become. detached from the aircraft; or 
(ill) direct exposure to jet blast, 
except when the injuries are self-inflicted or inflicted by other persons, or when 
the injuries are to stowaways hiding outside the areas lliirmally available to 
passengers and brew; or 

(b) the aircraft sustliliiS damage pr structural failure that-
(i) adversely affects the structnral strengt.b. perfolmance or flight 

characteristics of the aircraft; and 
(ii) would normally require major repair or replacement of the affected 

component, 
except engine failure or damage that is limited to the engine, its cowlings or 
accessories, or damage limited to propellers, wing tips, antennas, tyres, brakes, 
fairings, small dents or puncture holes in the aircraft skin; or 

( c) the aircraft is missing or is completely inaccessible; 
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'aerodrome' means any defined area ofland or water intended or designed to be used either 
wholly or partly for the landing, departure and sutface mov=ent of aircraft; and includes 
any buildings, installations and eqillprnent on or adjacent to any such area used in connection 
with the aerodrome or its administration; 

. . . 

'aerodrome controlservi~e' means an air traffic control service provided for the control of 
aerodrome traffic; 

'aerodrome flight information service' means.a service provided for the purpose of giving 
advice and information uSeful for the safe and effioient conduct of flights in the vicinity of an 
aef6df6me~ . . 

'aerodrome traffic~ meaDS'-
(a) all traffic in the manoeuvring area of an aerodrome; and 
(b) all aircraft flying in the vicinity of an aerodrome; 

'aerodrome traffic circuit' mt;)ans the pattern flown by aircraft operating in the vicioity of an 
aerodrome; 

'aeronautical product' means anything that comprises or is intended to comprise any p;rrt of 
an aircraft or that is or is intended to be installed in or fitted or supplied to an aircraft, and 
includes fuel and other similar consumable items necessary fur the operation of the aircraft; 

'aircraft' means any machine that can derive support in the atmosphere from the reactions of 
fue'aEofuefWiSe tliliiibythereactioris aithe··air· againstthesurfac69ft4e ~~... . ..... 

'aircraft flying in the vicinity of an aerodrome' means any aircraft that is in, entering or 
leaving an aerodrome traffic circuit; 

'air seT-Vlcc',means an air,transportservice 9r an aerial work service, whether regular or 
casual~ , . . . 

'air traffic' means all aircraft in fJight 'or operating on any manoeuvring area of an 
aerodrome; 

'air traffic control service' means a service provided for the purposes of-
Ca) preventing ·coJlisiou,s..- . 

U) " t?enveen llircraft; ?!)d 
(li) betWeim aIrcraft and obstructions on any lllimoeuvring area; and 

(b) e1qJeditiug and maintaining a sare and efficient flow of air traffic; 

'air traffic service' includes all)'-:-
Cal aerodrome control service; 
(b) atea controlservice; 
(c) approach control service; 
(d) flight information service; 
(e) aerodrome flight info'1l1stion service; 
(f) alerting service; 
(g) oth'l! air traffic sernce considered by the Director to be necessary or desirable 

for the safe and efficient operation of the civil aviation system; 

'alerting service' means an air traffic service provided to notify appropriate orgaoisations 
regarding aircraft in need of search and rescue aid, and to assist such orgaoisations as 
required; 
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'approach control service' means an air traffic c.ontrol service for arriving or departing 
controlled flights; 

'approved organisation' means--
(a) an aeropa;ut:ical ar;thority ofa contracting S~ate ofICAO; or 
(b) an organisation or body declared to be an approved organisation by the MJnister 

under section 5(2)(b); 

'atea cOlllrol service' means an air traffic control service provided for controlled flights in 
controlled airspace; 

'Authority' means the Civil Aviation Authority ofKirili;i.ti established pursuant to section 6 ; 

'aviation docmnenL' means any licence, permit, certificate or other document isslled Ullder 
tlris Act to or in respect of !Illy person, aircraft, aerodrome, aeronautical procedure, 
aero:tJlllrtical product Or aviation ,related service; 

'aviation related service' means any equipment, facility or service including any air traffic 
service (but excluding 3I!Y accident .or incidept i,nvestigation service performed Ullder 
pari VIII) operated in support of or in conjunction with tl).e civil aviation system, and inclq.des 
the provision of aeronautical products; . 

'aviation secUrity officer' means a person for the timebeirig employed as sllCh in the 
A viationSecuritySer:vif;:e; ................. __ ..... . 

'Aviation Security Service' means the Aviation Security Service established Ullder 
section 8(2)( d); 

'CivilAviationRegistry' means the registry established Ullder section 28; 

'controlled airspace' means an ai;r-spaceof d\l:£ined dimensions within which an air traffic 
control service is provided to controlled flights; 

'controlled flight' means any flight that is provided with, or required by rules made under this 
Act to make use oJ; an air traffic control service; 

'Convention' means the Convention on International Civil Aviation signed in Chicago on 
7 September 1944 and ratified by the Republic of Kiribati through the Kiribati instrument of 
accession effective 14 May 1981, and includes----

(a) anY amendment to the Convention that has entered #0 force Ullder 
Article 94(a) of the Convention and has been ratified by Kin"bati; and 

(b) any Annex or amendment to any Annex accepted under Article 90 afthe 
Convention, to the extent adopted by Kirib'!ti; and . 

(c) the internatibnal standards and reconu;nended prac*es from time to time 
accepted and amended by the International Civil Aviation Organisation under 
Article 37 of the Convention, to the ex;ten;t adopted by Kiribati; 

'dangerous goods' means articles or substances that are--
(a) capable of posing significant riSk to health, safety or property when transported 

by air; ;llld 
(b) classified in Chapters 1 to 10 of Part 2 of the Technical Instructions; 

'Director' means the person who is for the time being the Director of Civil Aviation 
appointed under section 13; 

'Explanatory Memorandum' means a written instruction issued by the Minister under 
section 40(7); 



'flight infonnation service' means an air trafflc service provided for the purpose of gi:v.ing 
advice and information intended for the safe and efficient conduct of flights; 

'holder', in relation to any aviation document, includes any person lawfully entitled to 
exercise pri:v:ileges in respect of that document; . 

'ICAO' means the International Cl:v:iI Aviation Organisation established under the 
Convention, and includes any successor to the Organisation; 

'incident' means any occurrence, other than an accident, that is associated with the operation 
of an an-craft and affects or could affect the safety of operation; 

'intematio·nal·airj;ort' means any airport designated as an airport of' entry and departure for 
international air tr!!ffic where the formalities incident to customs, immigration, pUblic health, 
animal and plant quarantine, and similar procedures are carried out; 

'judicial officer' means a High Court judge or a Magistrate; 

'Kiribati registered an-craft' means any' aircraft that is for the time being registered by the 
Direttor under section 58(1 )(a); 

. 'IGnbati Register of Aircraft' means the register of that name that is established under 
section 27; 

'manoeuvring area' means that part of an aerodrome to be used for the take-off and lan4ing 
of-aircraft.anclibr .. the .. SUI:fu.ce .. movertJent .of.aircrmlass()ciat<24 :wifu .. W(~~()jfaIld.1ancling; but 
does not include areas set aside for loading, uuloading or maintenance of aircraft; ..... .. 

'military aircraft' shall have the meaning assigned to it by the Atrcrcift Security Act 1990; 

'Minister' means the Minister who is fur the time bemg responsible for civil aviation; 

'lvIi:oi$try' means the department of govemmerit that is for the time being tespbilslble fur the 
administration of this Act; 

'navigation installation' means any building, :fu.cility, work, apparatus, equipment or place, 
(whether or not part of an aerodrome }i:hat is intended to assist in the control of air traffic or 
as an ald to an- navigation,. and includes any land adjacent to any such building~ :facility, work, 
apparatus, equipment or place, ancl used in connection therewith; 

'operate', in relation to an aircraft, means to fly or use the aircraft, or to cause or permit the 
an-craft to fly, be used, or be in any place, whether or not the person is present with the 
aircraft, . and 'operator' has a corresponcling meru;ring; 

'o'ii'ner' ,in relation to any aircraft, includes any person lawfully entitled to the possession of 
the aircraft fur 28 days or longer; 

'pilot-in-command', in relation to any aircraft, means the pilot responsible for the operation 
and safety of the aircraft; 

'prescribed' means prescribed by this Act or by regulations or rules made under this Act; 

'rules' means ordinary rules made by the Minister and emergency rules made by the Director 
under Part IV; 

'Secretary' means the person who is for the time being the Secretary of the Ministry; 



'securitY area' means an area that the Director has declared to bea security area under 
section 102; 

'securitydesignru:ed aerodrome' means an aerodrome for the time being designated as a 
security designated aerodrome under section 100; 

'security designated navigation inatallation' means a navigation installation for the time. being 
designated as.a security designated navigation inatallationunder section 100; . 

'TechDicalInstructionS' means ICAO's Technical Instructions for the Safe Transport of 
Dangerous Goods by Air. . 

3. 
(1) 

(2) 

4. 
(1) 

(2) 

(3) 

(4) 

'AcftO"liiIici the Republic 
Subject to subsection (2), this Act shall bind the Republic. 

Except as otherwise expressly provided in this Act or any other Act, or in the 
regulations or rules concerned, nothing in this Act orin any regulations or rules made 
under this Act shall apply to any disciplined force of Kiribati. 

Application of Act . 
This Act, and all regulations and rules made under this Act, shall apply to the 
followmg-. 
(a) every person, aircraft, aerodrome; aeronautical product, air service and aviation 

related service in IGnoati; 
. (by'" . eviiiYKiEliiitfregisfefed·t!itttaft·whefuer within or outsideKiribati;··· .......................... . 
( c) every holder of an aviation document while outside Kinoati and exercising or 

purporting to exercise privileges aCcorded by that document; and 
(d) every foreign registered aircraft operating in Kiribati. 

Notwithstandfug subsection (1), the Minister, acting on'the recommendation of the 
Authority or the Director,':waY; by agreement with the appropriate foreign 
aeronautical autbority-
(a) transrer to the aeronautical a\rthority in the country of a foreign operator all or 

part of the respoUSlbility fur a Kinbati registered aire:raft' operated by that 
foreign operator that the Autb()tity or the Director has under this Act or 
regulations or rules made under this Act; 

(b) vest in the Authority or the Director, as the case may require, all or part of the 
re~onsibiJity for foreign registered aircraft operated by a Kinoati operator that 
arises under this Act or reguiatio1)S or rules made under this Act; 

( c) grant exemptions from this Act, and from regulations and rules made under this . 
Act, relevant to any exercise of the Mi:nlster's powers under this subseCTIOn. 

Every Kiribati registered aircraft shall, :while being operated over the high seas, be 
operated in a manner that complies with the Rules ofllie Air contained in Annex 2 of 
the Convention. 

Except where an act or omission is required in order to comply with the laws of any 
f9r~ign !It?~, ~'?IT h9lder 9f an a;vill@ndocumentwho, while outside Kiribati and 
exercising or purporting to exercise the privileges acconkd by that document, 
commits an act or oIDlssion that wolild constitute an offence ifit were committed in 
Kinoati, shall be deemed to have committed an offence under this Act and may be 
proceeded agafust in Kiribati as if the act or omission had occurred within KirIbati. 

.' 



(5) Nothing in this section shall be illterpreted as requiring a person or aircraft to 
contravene or be operated in contravention of a law of a foreign state iliat applies to or 
in respect of the person or aircraft. 

(6) Nothing in this Act shall be interpreted as limiting the privileges or immunities of-
. (a)· any fureign rriilitary aircraft; or 

(b) the officers and crew of any foreJgn rriilitary aircraft. 

PART II-THE MINISTER, THE CIVIL AVIATION AUTHORITY AND THE 
DIRECTOR - FUNCTIONS, FOWERS, DUTIES AND DELEGATIONS 

Divisionl-The Minister 

5. FuJl,.ctio!1~ Qf t!J.e Minister 
(1) The pcip.cipa\ functions of the Minister lmde.r this Act shall be to promote safety in 

civil aviation at a reasonable cost, and to enSure iliat the obligationS of Kiribati under 
mternStlonal civil aviation agreements are implemented. 

(2) . Without limiting subsection (1), the Minister shaJI also have the following 
functions- .. 

(a) to admicister the participation of Kiribati in the Convention and any other 
internatio:Oal aviation convention, agreement or understanding to which the 
Government 6fKiribati is a party; 

(b) to declare an organisation or body to be an approved organisatio'tJ; 
. .... (cr··jocontriicCiii~coDiliIfafioii'WltliTheAiit1i.oritYan(rthi"Directiir;Viilli·6iieDi ... 

more approved organisations for the provision of advice and recommendations 
to the Director in relation to the granting and renewal of aviation documents. 

(3) For the purposes of subsection (1), a cost is areasonable cost where the value of the 
cost to the natiof:ds exceeded by.the villiie6fthe resulting bene:frt to the nation. 

Division 2~CivilAviation Authority o:fKiribati 

6. Establishment of Civil Aviation Authority of Kiribati 
(1) The Mitrister, acting in accordance with fhe advice of the Cabinet, may by order 

establish the Civil Aviation Authority ofK:ir:ibati. 

(2) The Authority shall be a body corporate with perpetual succession and a common 
seal, with power to purchase, lease, take, hold and'dispose ofland and other property, 
to enter into contracts, and to sue and be sued in its own name. 

(3) Except as provided in this Act, the Authority Shall have the power to do anything it is 
authorised to do by or under- . 
(a) tbis Act; 
(b) any other enactment; or 
(c) any rule of law. 

(4) The. Authority shall not exercise any of its rights, powers or privileges except for the 
purpose of perfonning its functions. 

(5) The provisions of Schedule 1 shall have effect as to the constitution of the Authority 
and otherwise in relation thereto. 

(6) The provisions of Schedule 2 shall have effect as to the officers and employees of the 
Authority other than the Director. 



(7) 

7. 
(1) 

(2) 

s. 
(1) 

(2) 

(3) 

Tl:le Minister, acting in accordance with the advice of the Cabinet, shall have power 
by order to amend any or all of the provisions of Schedule 1 or 2. 

V estingof assets and liabilities 
Tl:le MiniSter may, upon such telJ1lS as =y be agreed with the Authority, vest in the 
Authority the title, use; occupation, management Or control ofany State land or of any 
other land or property in wlrich the Republic holds any interest; suQject to any 
obligation, burden or liability of the Republic. under any title or agreement relating to 
any land or interest therein or use thereof, where it appears to the Minister to be 
desirable to do so to enable the Authority to dischargy i:ts :fiJnctions. ' 

Notwithstanding any of the provisions of this Act" except with the written COllSent of 
the Minister the Authori:ty shaiI not dispose of, by way of sale or otherwise, any land 
or interest in land vested in i:t under the provisions of subsection (1). 

Fnnction~ of Authority , , 
Tl:le principal fi.mction of the Authority shall be to undertake activities which promote 
safety in civil aviation at a reasonable cost. 

In :furtherance of its principal fi.mction, the Authority shall also have the following 
fi.mctions--
(a) to establish safety and security standards relatir!g to entry into the civil aviation 

system; 
, (b) toma:aitor -adhel,'ence to safety andsecuritystanditrds wi:thin,the" civil aviation , 

system; 
(c). to ensure regular reviews of the ,civil aviation system to promote the 

improvement and development of its safety imd,security; 
(d) to establish and maintain a service to be called the Aviation Security Service; 
(e) to appoint where required a, Chief Investigator to investigate and review civil 

aviation accidents and incidents in accordance wijh Part Vm; 
(f) to maintafu and preserve records and documents relating to activities wi:thin the 

civil aviation system,' and in particUlar to !Illiintafu the Kiribati Register of 
Aircraft and the, CivilA viatioJ;i, Registry: 

(g) to ensure the collection, publication and provision of charts and aeronautical 
information, and to ent~ into arrangemeiIts with any other person or 
organisation to collect, publish and distnlJ\rte such cliartsand infurmation; 

(h) to provide to the Minister, the Dire,ctor or a ChidInvestigator such information, 
advice, services and resources, as @ybe required frQm time to time and which 
may assist in the implementation of this Act and. regUlations and rules made 
und"r this Act; 

(i) to promote safety and securi:ty in the civil aviation sYstem by providing safety 
and secUrity information and advice, and fostering safety and security 
information education programmes; 

G) to enter into technical or op~ationa1 arrangements, or both, with civil aviation 
authorities of other countries; 

(k) to carry out such other civ.l1 aviation functions, and such civil. aviation duties, as 
the Minister !TIllY from time to time prescribe by notice in the Gazette; 

(1) to carry out sLlch other fi.mctions as may be conferred or imposed on the 
Authority by this Act, regulations or rules made under this Act or any oth~ 
enactment or as have been delegated to the Authority under this Act. 

For the purposes of subsection (1), a cost is a reasonable cost where the value of the 
cost to the nation is exceeded by the value of the resulting benefit to the nation. 



9. 
(1) 

(2) 

Compliance with Government policy directions 
In the exercise of its functions and powers under this Act, the Authority shall have 

. regard to the policy of the Government in relation to civil aviation, ancl shall comply 
with any .directions relating to. that policy given to :It in writing signed by the Minister. 

The Minister shall not give any direction Under subsection (1) which reqillres the 
Authority to do, or refrain from doing, a particulaI act, or bring about a particular 
result, in respect of any particular person or persons. 

10. Authority to COnsider delegating or contracting out Offunctioruiand powers 
Slli<ject to tli.is Act, the Authority shall, in the coutseof perfo:irpiJig its functions and powers, 
consicier whether it could most effidently amI effectively perfonil those functions and powers 
by means of its own operations or by delegating or contracting out those operations to 
appropriate persons selected after an appropriate competitive process. 

11. 
(1) 

(2) 

Use (lfwords 'Civil Aviation Authority' 
No company or other body shall be incorporated or registered under a name that 
Wiltams the words 'Civil A vlation Authority', or under any name that so resembles 
such a name as to be lik.ely to deceive. 

Nothing in subsection (1) shall apply to the Authority or to any person who is 
appropriately authorised by the AtIthority. 

12. Transitional- Substitution of Secretary for Authority pending establishment of 
. ..theAuthority ... 

Until such time as the Authority is established pursuant to section 6-
(a) all functions, powers, responsihilities and duties of the Atrthority as provided 

for in this Act shall reside with and be undertaken by the Secretary; and 
(b) . all ref~ep.ces to the Authority in tli.is Act, or rules made or adopted under it, 

shall bl': :read,.SLlbje_ct to any.modification as the context requires, as references 
to the Secretiliy. . 

Division 3-Director of Civil Aviation 

13. Director of Civil Aviation 
(1) There shall be a chief executive of the Authority, who shall be known as the Director 

of Civil AViation. 

(2) The Director shall be appointed by the Beretitenti, acting in accordance with the 
advice of the Public Service Commission teildered after consultation with the 
Authority. 

(3) The Director shall have and may exercise such functions and powers as may be 
conrened or imposed on the Director by this Act, ot by regulations and rules made 
under this Act, and such functions and powers as may be delegated to the Director by 
the Authority under section 24. 

(4) Without limiting subsection (3), the Director shall-
(a) exercise control over entry into the civil aViation system through the granting of 

aviation documents under this Act; and 
(b) take such action as may be appropriate in the public interest to enforce the 

provisions of this Act and of regulations and rules made under this Act, 
including the carrying out or requiring of inspections and monitoring. 

(5) In performing or exercising any functions or powers in relation to­
e a) the issue, suspension or revocation of aviation documents; 
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(.6) 

(7) 

(8) 

(9) 

(10) 

(11) 

(b) the isSlle, suspension or revocation of medical certificates; 
(c) . the granting of exemptions; or . 
(d) the enforcel;l1ent.ofthe provisions of this Act or any other Act, or ofrcles or 

regUlations made under any such Act, 
in respect of any particular case, the Director shall act ~dependenj:ly and shall not be 
sulject to the dir~ction of the :Mjnjster orthe Authority for the performance or 
exercise of such functions or powers. . 

Wrthont iimmng subsection(3), where the. Director believes on reasonable grounds­
(a) that an unsafe condition e:>i:ists ip. any aircraft or aeronautical product; and 
(b) that .condItion is likely to exist or develop in any other aircraft or aerCiI:\ailtical 

. 'proaUCtsofthe same design, . .. '. .'. 

the Director may, by notice in 'iVriting, issue an. airworthiness directi:\7e in respect .of 
aircraft or aeronautical products, as the case play be, of that design. . 

. Notice of an airworthiness directive issued under subsection (6) nrust be given in the' 
Gazette.' . . 

A.n airworthiness directive issued undei snbsection (6) comes into rorce on the date 
specified in the directive, yr.bich may be a date earlier than the date of notification of 
the issuing oithe directive in the Gazette under subsection (7); if­
(a)' the Director considers that urgent action is reqillred; 
(b) .'. th~ Director notifies the affucted parties before the directive comes into force; . ·and-······· '.. ..... .. ........ . . . '. ........ . '.' ........... , ............ __ ....... .. 

(c) notification of the issuing of the directive is given in the Gazette not later than 
28 days after the directive comes into forc.e. 

In the case of absence from duty of the Director (from whatever cause arising) or on 
the ocpurrence from any cause of a vacancy in tWtt position (whether by reason of 
deatb, resignation or otherwi,se) and from time to iinie whlle the absence or vacancy 
continues, all or any of the powers and duties of the Director or pertaining to the 
position may be exercised and performed by-
(a) any otheremployee for the time being directed by the Authority to exercise and 

perfo.t;J!l them; or 
(b) any otherperson for the time being appointed by the Authority to exercise and 

perf.orm them, 
whether the dirl'ction hil!l be!'ll given Qr the appointment has been made before the 
absence or vacancy occurs or while the absence or vacancy continues. 

N.o direction or appointment pursuant to subsection (9), ruid no acts done by any 
employee or other person acting pursuant to any such direction or appointment, shall 
in any proceedings be questioned on the groundtbat the obcasion for the direction or 
appointment had not' arisen or had ceased, or on the ground that the employee Dr other 
person has not been appointed to any position to which the direction or appointment 
relates. 

No person employed within the Aviation Security Service shall be given any direction 
or appointment by the Authority under sUbsection (9) "'lithout the prior written 
approval .of the :Minister. 

14. Powers of Director in relation to examinations, etc. 
FOT the purposes of granting or renewing aviation documents under tbis Act the Director may 
set, conduct and administer examinations and tests, conduct flight testing and carry out such 
.other functions in relation to such examinations, tests and flight testing as may be necessary. 
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15. 

(1) 

(2) 

Directormay require or carry out safety and security inspections and 
monitoring 
The Director riJay in writing require arry person who-
Ca) holds an aviation document; or ' 
Cb) operates, rnaintams or services, or does any ,otber act in respect of any aircraft, 

aeronantical product, aviation related service, air traffic service or aeronautical' 
procedure, ' 

to undergo or carry out such inspections Illld such monitoring as the Director 
considers necessary in the interests of civil aviation sarety and security, 

The Director may, in respect of any person described in subsection (1 );carry oUt such 
'mspecuons and rllii:tlltorfug as the Director considers necessary in the interests of civil 
aviation safety and semrrity. 

(3), ',For tbe purposes of any inspection or monitoring carried Qut in respect of any person 
, " lindet subsection (2), the Director may in writing require from that person such 

information as the Director considers relevant to the inspection or the monitoring. 

Hi. 
(1) 

(2) 

17. 
(1) 

(2) 

Power of Director to -investigate holder of aviation document 
The Director may, in writing, require any holder of an aviation document to undergo 
an investigation conducted by tbe Director if the Director believes, on reasonable 
grounds, that it is necessary in the interests of civil aviation safety and security, and if 
the Director-
(a) has reasonable grounds to believe that the holder has fulled to comply with any 

" ,'" 66i1dfuoriifofffiliiviafioiidocjfrj)eJit or·'W"lth.thereq'Ui'tements of section 52; or-
(b) considers tiJll,t tbe privil.;ges or duties for which the document has been granted 

are being carried out by the holder in a careless or incompetent mariner. 

If the Director requires a holder to tmdergo an investigation, the pirector must­
Ca) inform the holder,. in writing, of the date on which the investigation Will begin; 
(b) conclude the mvestigation as 'soon as practicable; and ' 
(c) inform the holder, in writing, of the results of the investigation, iucludlng any 

recommendations arising out of the investigation; and the grounds for those 
recommendations. . , 

Power of Director to sllspend aviation document or impose conditions ' 
The Director may suspend any aviation document issued under this Act or rules made 
tmdet this Act br irb:pose conditions in respect of any SUCh document, ifhe considers 
such action necessary in the interests of civil aviation safety and security, and ifhe - ' 
(a) considers such action necessary to ensure compliance, with this Act or rules 

made under this Act;'or 
(b) is satisfied that the holder has failed to comply with any conditions of an 

aviation document or with the requirements, of section 52; or 
C c) is satisfied the holde, has contravened or failed to comply with section 150; or 
(d) considers that the privileges or duties for which the document has been granted 

are being carried out by the holder in a careless or incompetent manner. 

Without limiting the general provisions of subsection (1), the Director may suspend 
any aviation document relating to the use of any aircraft, aeronautical product or the 
provision of any service, or impose conditions in respect of any such document, ifhe 
considers that there is reasonable doubt as to the airworthiness of the aircraft or as to 
the quality or safety of the aeronautical product or service to which the document ' 
relates. 
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(3) The suspension of any aviation document and any conditions imposed under 
subsection (1) or supsection (2) remain in force until the Director determines what 
action, if any, ref=d to in subsection (4) is to pe taken; but any such suspension or, 
conditions expire 10 working days after the date that the suspenilionor conditions are 
imposed unless, before theexpiry of that lO"worJRng day penod, the Dire«tor extends 
the suspension or conditions for a further specified period.. 

(4) The Director llliiY~ 
(a) impcseconditions for a specified period; 
(b) withdraw any conditions; 
( c) suspend any aviation document for a specified period; or 
(0.)" 'revoke or partially revoke any aViation document under section 18. 

(5) If notice of a proposed revocation ()f an aViation document is given in accordance 
with secti()n 18(3), either at the same time as the suspension ofthe document under 
this section is Imposed or while'the suspension is ill forCe, the document to which the 
notice relates remains suspended until the Director finally decides whether to revoke 
the doCiJiJieitt utider section 1:8. 

(6) Any person whose aViation document has been suspended or made s"bject to 
conditions l.1i1der subsection (4) shall forthwith p:cod"ce that document to the Director 
for appropriate endorsement. 

(7) .. ,The whole ar,anypartofanaviation doCUJIlent may.be"suspended,under this section. , 

(8) 

18. 
(1) 

(2) 

(3) 

(4) 

(5) 

19. 
(1) 

Any person ill respect of whom any decision is taken under this section may appeal 
agaiost that decision to the High Court under section 192. 

Power of Director to revoke aviation document or'impose conditions 
The Director llliiY, ifhe considers it necessary in the illterestsof civil aviation safety 
and secUiity after 'an ioSpeclion,D:tomtonng' or investigation 6ru;ried outundei' this 
Act, revoke an aviation dacumentbr impose permanent conditions on an aviation 
docUment.' , 

Revocation under this section may be in respect of the whole or any part of an 
aviation do.cument. 

If the Director proposes to talce action under this section, he must give notice ill 
accordance wiih section 57, which applies as if the proposed action were a proposed 
adverse decision under this Act, 

A per.son WhQ~e aviation document is revoked or made subject to permanent 
conditiO!!S under this section must~ , 
(a) if the document is made subject to permanent conditions or revoked in pare, 

im=01ate1y produce the document to the Director for appropriate endorsement; 
(b) if the whole document is revoked, imm~diately surrender the document to the 

Director. 

Ariy perS()ii ill respect of Whom any decision is taken under this section may appeal 
agaiost that decision to the High Court under section 192. 

Criteria for action taken under section 17 or section 18 
The provisions oftbis section shall apply for the purpose of determioiog whether an 
aviation document should be suspended or made subject to conditions under 
section 17 or revoked or made subject to conditions under section 18. 

., 
I 



(2) 

(3) 

(4) 

(5) 

Wnere this section applies, the Director may have regard to, and give such weight as 
the Director considers appropriate to, the following mittters-
(a) the person's compliance history with.trMSPort safety regulatory requirements; 
(b) any conviction for any trMSPort safety oifunce, whether OJ; oot- . 

(i) the conviction was in a Kiribati court; or . 
(ii) the o:ffimce was committed before the commencement of this Act; 

( c) any evidence that the person has committed a trMSPort safety offence or has 
contravened or failed to pomply with any rule made under this Act. 

The Director shall not be conifued to consideration of the matters speci:fied in 
subsection (2) and may take into account such other matters and evidence as may be 

. relevant .. 

The Director may- .. 
(a) . seek and receive such infurmation as the Director ihlnks fit; and 
(b) consider infurrllation obtained frOm any source. 

If the Director proposes to take into account any information that is or may be 
prejudicial to a person, the Director shall, suqject to subsection (6), as soon as is 
practicable, but, in the case of the suspension of an aviation document or the 
imposition of conditions under section 17, no later than 5 working days after 
suspending the aviation document or imposing conditions, disclose that information to 
that person and give that perSon a reasonable opportUnity to refute or comment on it. 

"(6) "NOThiogin'subsection'(5)requirestheDirectortodisc1os&- ,",.. , ' 

20, 
(1) 

(2) 

(3) 

(4) 

(5) 

(a) ,any information, the disclosure of which would endanger the safety of any 
person; or 

(b) any information or the laCt of non-disclosure of that information, before 
.suspending an aviation document or imposing conditions in respect of an 
,aviatibn do=nt under section 17. 

Power of Director to amend or revolre aviation document in other cases 
, The Director :r:DaY, if so requested in writing by the holder of any avilrtion document, 
amend that document in the ma;n= requested or revoke that document 

Subject to subsection (3), the Director may-
(a) amend ~ aviation dorument to reflect the fact that any privilege or duty for 

which the document has been granted is Db longer being carried out, or is no 
longer able to be carried out, by the holder; 

(b) revoke any aviation document if none of the privileges or duties for which the 
document lms been granted are being carried out, or are able to be carried out, 
by the holder; or 

( c) ameIld any aviation documeut to correct any clerical error or obvious mistake 
on the face oftlle document, 

Before talring any action lmder subsection (2) , the'Director shall notify the holder in 
writing of the proposed action and give the holder a reasonable opportunity to 
comment or make submissions on the proposed action. 

The power to amend an aviation document under this section includes--
(a) power to revoke the document and issue a new document in its place; and 
(b) power to impose reasonable conditions. 

When the holder of an aviation document is notified that specified action is proposed 
under this section, the holder Shall forthwith produce the document to the Director, 
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21. Powers of Director to detain aircraft, seize aeronautical products, and impose 
prohibitions and conditions, and powers in relation to dangerons goods 

(1) Where the Director believes on re.asonable· grounds that the operation o.r use of any 
aircraft or aerona\rticfll product or any class of aircraft or aeronautical products may 
endanger Persons or property, the Director, ifauthorised by a warrant given by a 
judiCial officer on Writteli application on oath, may-. 
(a) detaiJi the aircraftbranyaircraftof that clasS; 
(b) seiz" the aeronautical product or :a:r;ry aeronautical products of that class; and 
(c) probibit orirnpose conditions on the operation of the aircraft or aircraft of that 

class, or the use of?ItY lj.eIonautical product or any aeronautical products of that 
. clMs.. . 

(2) Where the Director believes on reMonable grounds that tile operation or use of any 
aircmft or aeronautical product or any class of aircraft or ae~onautical products may· 
endanger persons or property and that prompt as;tion is necessary to prevent the 
danger, the Director may- . 
(a)WQlu"bit or iwpose conditions on the operation of the aircraft Or all aircraft of 

thlrt Q!ass; . . 
(b) prohibitor irnpos.e conditions on the use of the aeronautical product or 

aeronautical products of that class; and . 
(c) detainparticulru: aircraft or seize particular aeronauticfllproducts wllere 

necessary in o;rder to prevent their ·operation or use . 
. .. -.. -.. --.•.•.....• ~ ..... , .... ,............ .-.... - .. ~-.-,~- _._ ....•.... ". 

(3) Any detention or seizure under subsection (1 lor subseCijo~·(2)·shall be"mamtamed 
for only such time as is necessary in the interest of safety !;mt, if aircraft, aeronautical 
products or parts thereof are required fur the purpose of evideIJ.Ce in any prosecution 
under this Act, those aircraft, products or parts thereof may be retained by the 
Director for such period M the Dir.ector cousidersnecessary for that P11IPose. 

(4) The Director shlill, if requeiiiid 'by the ameror the person for the time being in 
charge of an aircrirft detained or an aeropautical product seized under subsection (1), 
provide in writing to the owner or that person the re.asous ror the detention or seizure. 

(5) Any person in respect of whom any decision is talcen under this section may appeal 
agairist that decision to the High Court under section 192. ' . 

(6) For the purpose of subsections (1) and (2), the Director ~hallnotifY any prohibitions 
or canditiOJiS to such persons as he considers necessary by such means of 
communication, whether or not of a permanent nature, as the Director considers 
appropriate in the circumstances. 

(7) The Director may search !illY receptacle, container, package or goods offered for 
carriage by air where the Director believes on reasonable !jrounds that the receptacle, 
conti)iner, package or goods may contain dangerous gooq,s that are--
Ca) forbidden for carri~ge under the Technical Instructions; or 
(b) not classified, documented, certificated, described, packaged, marked or 

labelled in accordance with the Technical InstructioJiS; or 
(c) not ill tile coJidiiion for shlpment prescribed by the Technical Instructions. 

(8) The Director may seize and detain any dangerous goods offered for carriage by air 
that are of a nature described in subsection (7) for the purpose of-
Ca) preventing the carriage by .air of such dangerous goods; or 
(b) use as evidence in any prosecution under this Act or any other act; or 

L. 
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(c), the safe disposal of such dangerous goods, if authorized by this or any other 
Act, 

(9) Any se~e or detention under subsection (8) may be maintained only for such time 
as is necessary to achieve the relevant purpose or purposes in subsection (8), 

22. General power of entry 
(1) ,For the purpose of carrying out his functionS, duties or powers under this Act or 

regulatioflS or rules made under this Act, every person duly authorised by the Director 
shall have right of access atimy reaSonable time to-

(2) 

(3) 

(4) 

(5) 

(6) 

(T) 

(a) any aircraft, aerodrome, building'or place; and 
(b)' any'document or record concerning any aircraft, aeronautiCal product or 

aviation related service. ' 

Without limiting the power conferred by subsection (1), every person duly authorised 
by the Director who has reaSonable grounds to believe that-,-
(a)' any breach of this Act or of regulations or rules made undertbis Act is being Or 

abouttb be co't:!llJ:litted; or 
(b) a condition imposed under ,any ci:vilavia:tion document is not being complied 

with; or 
(c) a situation exists wi:thin the civil aviation system or is about to exist that 

constitutes a danger to persons or prop my, 
may at any reaSonable time enter llIlY aircraft, aerodrome, building or place, and carry 

___ qgt @j~P<ec::ti0ll!0 detertnin~ whether or not a matter referred to in paragraphs Ca) to 
(c) exists, - -- - - - --- - - - -- ------

Every person who is authorised to enter any aircraft, aerodrome, building or place 
under subsection {I) or subsection (2)--
(a) may require any person who is in'possession of an aviation document, or of any 

certificate, boole,.lIllI)lU>1l, record, list, notice or other document that is required 
to be kept lIDder this Act, to produce or surrender rt;and 

(b) must, if a docrunent i~surreilciered under paragraph ( a), i:iJforili the relevant 
aviation doclUnent holders orally, as soon as practicable, a:o,d in writing that the 
document has beeilsurrendered. 

Nothing in subsection (1) or subsection (2) Shallconfer on any person the power to ' 
enter any dwelling-house unless the entry is authorised by a warrant given by a 
judicial officer Oil Written applitation on oath, which shall not be granted unless the 
judicial officer is satisfied toot the entry is essential to enable the inspection to be 
carried out, 

Every warrant issued under subsection (4) Shall be directed to a named person and 
shall be valid for a period of 1 month from the date of its issue or such lesser period as 
the judicial officer considers appropriate, and the period of validity shall be shown in 
the warrant. 

Every person exercising the power of entry conferred by subsection (1) or 
sUbsection (2) Shall carry a warrant of authority issued by the Director speci:fYing­
(a) the name and the office or offices held by the person; and 
(b) that the person is authorised by the Director to exercise the power conferred by 

subsections (1) and (2) to enter aircraft, aerodromes, buildiogs and places, and 
to carry out such inspection. 

Every person exercising the power of entry confurred by subsections (1) and (2) shall 
pro dllce the warrant of authority and evidence of identity-
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(a) ifpracticable, onfust entering the aircraft, aerodrome, bmlding or place; and 
(b) whenever subsequently reasonably required to do so. 

(8) Every Police officer shall have and may ~ercise all or any .of the powers conferred on 
a person who has been duly authorised by the Director upder this section. 

23. 
(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

24. 
(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

Division 4-cDelegations offuneti;ons and powers 

Delegation ofl\'Iinister's functions and powers to Authority 
The Minister may from time to time, eithergenetallY or particularly, delegate to the 
Authority all or any of the Minister's :functions am;! powers upder tbis Act: 

Everydelegatlon under this sectioD. shall be irt"writing. 

No delegation under this sec:tion shall include the power to delegate under this 
section, . 

The power of the Minister to delegate ~r this section is sulliect to section 31 (8) 
and to any prohibitions, restrictions or conditions contained in any other Act in 
relation to the delegation of the Minlster's functions or powers; but does not limit any 
power of delegation conferred on the Minister by any other Act. 

Su~ect to any general or special directions given or conditions imposed by the 
Minister, the Aut40rity may exercise any functions or powers so delegated to the 
. Authorityinthesarne=er and with.thesarne .effect .. as. ifth.ey l;llt.l:li?e""P9pi"erred 
on the Authority directly by this section and not by delegation. 

Where the Authority purports to act pursuant to any delegation under this section, the 
Authority shall, in the absence of proof to th!O contrary, bepresarned to be acting in 
accordance with the terms of the delegation. 

No such delegation shall affect or prevenHhe ~erdse oJ' any function or power by 
. the Minister, nor shall any such delegation affect the reSponsibility of the appropriate 
Minister fur the actions of aJiyperson acting linder the delegation. 

Delegation of Authority's functions a)!d powers to employees ofthe Authority 
The Authority may from time to time, either general,ly or particularlY, delegate to the 
Director or any other employee ofille Authority any ofitsfunetions and powers linder 
this Act or atlYQtl:Ier Act, or underatlytegulatlons or rules made linder thiS Act, 
including :functions or powers delegated to ·the Authority cinder this. Act. 

Every delegation under ibis section shall be in writing. 

The Authority shall not delegate any functions or powers delegated to the Authority 
by the Minister without the written consent of the Mlrrister; 

In any case where the Authority has delegated any functions or powers to any 
employee of the AIithority linder this section, that employee may, with the prior 
approval:in writing of the Authority, delegate to atly other employee of the Authority 
Such 6fth6se fuhctioriSbr powers as ate so approved. 

No delegation of any functions and powers delegated to the Director by the Authority 
under this section shall be delegated by the Director under subsection (4) without the 
written consent of the Authority. 

Subject to any general or special directions given or conditions imposed by the 
Authority, any employee of the Authority to whom any ftmctions or powers are 
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(7) 

(8) 

(9) 

(10) 

(11) 

(12) 

25. 
(1) 

(2) 

(3) 

(4) 

(5) 

delegated under this section may perform those functions and exercise those powers 
in the same )llil1lller and with the same effect as if they had been cOnferred Or ln1posed 
onthat employee directly by this Act and not by delegation. 

Every employee of the Authority purportirig' to act pursuant to any delegation under 
this section shall, iri the absence of proof to the contrary, be presurried to be actirig iri 
accordance with the terms of the delegation. 

Any deleg~ti9n under this sectionmay be J;Illlde to' a specified erirployee of the 
Authority or to employees of a specified class, or to the holder or holders for the time 
beirig of a specified office or specified class of offices of the Authority. ' 

No delegati.on under this section shall affect Or prevent theperformance of any 
function or the exercise ofanypower by the Authority, nor shall any such delegation 
affect the reSponsibility ofllie Authority for the actions of any employee oftha 
Authority actirig uiJder the delegation. 

Every delegation under this section shall, until it is revoked, contiriue iri force 
accordirig to .its tenor, notvyi:ilist!ijlt!.ipg i:h.e fact that the employee of the Authority by 
whom it was made may cease to hold office, and shall eoIrtirillB to have e:ffi:et as if 
made by the employee for the tiroebeirig holdirig that office. 

Every employee of the Authority purporting to act under any delegation under this 
section shall when reasonably requested to do so produce evidence ofbis authority to 

" 'so'oant,' ' 

The Authority may not delegate ,any function or power that does not relate to the 
fi.mctions or powers of the Aviation Security Servj.ce to any person iri the Aviation 
Security Service or outside that Service without the prior written approval of the 
l\1:inister. ' 

Delegation of Director's functions and powers to employees of the Authority 
The Director may from time to time, either generally or particula.dy, delegate to any 
employee of the Authority any of the Director's functions and powers imder tbis Act 
or any otlrer Act; or under any regulations or rrues made under this Act, irichi.dirig 
fi.mctions or powers delegated to the Director uiJder this Act. 

Bvery delegation under this section shall be iri writing, 
". " .J 

No delega.tion under this section shall iric1ude the power to delegate under t1ris 
section. ' 

Notwithstanding subsection (1), the Director shall not delega.te-
(a) any functions or powers delegated to the Director by the Authority without the 

written consent of the Authority; or 
(b) the power under section 18 to revoke an aviation document. 

The provisions of subsections (3) to (12) of section 24 shall apply to delegations 
under this section as if-
(a.) references in thQse provisions to the Authority were references to the Director; 

and 
(b) references in those provisions to the Director or to any employee of the 

Authority were references to any employee ofthe Authority other than the 
Director. 
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(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

(10) 

(11) 

(12) 

(13) 

DeJegation of Authority's or Director's functions and powers to persons outside 
the Authority 
Sul<ject to this section, the Author:ity may :from time to time, either generaliy or 
particularly, delegate to any person who is not. an employee Df the Authority any of 
the Authori\:y's functions and powers under this Ayt, or under any regulations or rules 
matIe under this Act. . 

Subject to this section, the Director may :from time to time either generally or 
particUlarly delegate to' any person who is not ll;O.employee of the Authority any of the 
Director's functions' and powers under this Act, or under any regulations or rules made 
under this Act, other than- . 
(a) . fuepo'Wer"tmder section 18 to revoke aviatiol.l documents; or 
(b) . the power under section 50 to suspend or revoke aviation documents. 

Every delegation under thlS section shall be in writing. 

No delegation shall be made under this section without the written consent of the 
lYfinister. 

In any case where the Authority or the Director has delegated any functions or powers 
to any person under this section, that person may, with the prior approval in writing of 
the Minister, delegate to any other person such of those functions or powers as are so 
approved. 

Subject to any general or special directions given or conditions imposed by the 
Authority or the Director, as the case may be, any person to whom any functions or 
powers are delegated under this section may perform those functious and exercise 
those powers in the. same manner and with the same effect as ifiliey hadbeen 
conferred aT imposed on that person directly by this Act and not by delegation. 

Any delegation under this section may be made to a specified person or persons of a 
specified class or to the holder or holders for the time being of a specified office or 
specified class of office. . . 

Every delegation under this section Shall be given fOJ: a specified period but in any 
event Shall be revocable at will. 

No delegation under this section Shall affect or prevent the performance of any 
ftmctlon or the eJ1etciSe Of any power by the Authority or by the Director, as the case 
IIlaY be, nor Shall any such delegation affect the responsibility of the Authority or the 
Director, as the case maybe, for the actions of any person acting under the delegation. 

Every delegation under this section Shall, lmtil it is revoked or it expires, continue in 
force according to its tenor, notwithstanding the fact that the person by whom it was 
made may cease to hold office, and shall continue to have effect as if it was made by 
the person for the time being holding that office. 

Every person purporting to act under any delegation under this section shall when 
reasonably requested to db so produce evidence ofbis autliority to so act. 

Any person who exercises any function or power under a delegation made under this 
section may charge the person in respect of whom the function or power is exerciSed a 
reasonable fee in respect of the exercise of that function or power. 

Neither the Authority nor the Director may delegate any function or power that does 
not relate to the functions OT powers of the Aviation Security Service to any person in 
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(1) 

(2) 

28. 
(1) 

(2) 

(3) 

29. 
(1) 

(2) 

the Aviation Security Service or outside that Service without the prior written 
approval of the Minister. 

PART ill-REGISTRIES AND INFORMATION SERVICES 

The Kiribati Register of Aircraft . 
. The Authority shcll establish a register to be cclled the Kiribati Register of Akcraft. 

The Authority shall enter in the Register such particulars as may be prescribed of 
every aircraft registered under section 58(1)(a). 

CiVilA viation RegiStry 
The Authority shall establish a Civil Aviation Registry. 

Copies or appropriate evidence of the following shall be recorded and maintained at 
the Registry-
(a) every current aviation document; 
(\:5) the Kiribati Register of Aircraft; 
(c) eve:i-ytegmii.tiOli :made i.fud.et tlili Act and every nile notified in the· Gazette and 

for the time being in force; 
(d) .any material iocotporated mio a nue by reference ilJider section 44; 
C e) every accident and incident notification given under Part VIII; 
(f) every airworthiness directive issued by the Director under section 13(6); 
(g) ... ·every.delegation,authQIis!itlclTI and exemption granted in vvriting uuder this Act; 
(h) the address fur service of eveiYCiirreiifapp1iCillltforanaviatibn~Qcumentand .... _ .... 

. of every current aviation document holder; 
(i) all irifonnatio!! published under section 29. 

DocUDients kept at the Registry shall be made available by the AuthorIty for 
ms:!)ectioil by the publlb free ofchatge. 

InformatjollSeM'ices 
The Authority shall ensure that an information s.ervice is provided which.shall 
comprise the collection and disseinination of aeronautical information and 
instructions relating to the safety, regularity and efficiency of air navigation. 

The. Aufuority shcll ensure thai sUch information and iristructions are readily available 
to any person upon payment of a reasonable charge fjxed by the Authority. 

P 4RT IV-RULES 

Interpretation 
In relation to any of the Minister's powers to make ordinary rules io this Part 'malee' 
shall be deemed to include the power of the Minister to adopt by reference any civil 
aviation rule part or rule parts of a foreign jurisdiction pursuant to section 40 and 
'making' and 'made' shall, in the context of ordinary nlies, have a corresponding 
meaning throughout this Act. . 

Power oflY.Unister to make ordinary rules 
The Minister may from time to time malee niles (in this Act cailed ordinary rules) for 
all or any of the following purposes-· 
(a) the implementation of the obligations of Kiribati under the Convention; 
(b) the provision of aviation meteorolo gical services, search and rescue services 

and civil aviation securIty programs and services; 



19 

(2) 

(3) 

(4) 

(5) 

(6) 

(8) 

(c) 

Cd) 

any matter related or reasonably incidental to any of the following-
(i) the Minister's functions under section 5; 
(n) the Authority's functions under section 8; 
(iii) the Director's functions under section 13; . 
any other matter contemplated by any promon of this Act. 

Any ordinary rule n;:tay.apply generally or with respect to diff'erent classes of arrcraft, 
aerodrorp.es, aeronautical products, aeronautical procedure.'> or aviation reJated 
services, . cir with respect to thesatue class of aircraft, aerodrome, aeronautical product, 
aeronautical procedure or aviation related service in different circumstances. 

'&.y ordiilil'iy rue may apply generiilly throughout Kiribati or within any specified 
part or parts ofKirihiti. 

The commencement of any ordinary rule may be Wholly su>p~nded until it is applied' 
by the Minister by notice in the Gazette. 

No ordinary rule shaIl be invalid because it confers any.discretio)J, l,lponor allows a;ny 
. matter to be determined or approved by the Authority .or the Directo): or any other 

person, or allows the AnthoritYor the Director or any other person to impose 
requirements as to the perfprmance of any activities. 

No breach of any ordinary rule shaIlconstitute an offence against this Act unless that 
offence is prescnoeclin regulations made lm.der this Act. 

.-_ _. __ •• , __ ••••••• __ ." __ ;-. ..... _ ...... _. __ ,, •••• __ • __ .M •• " ......" •••• "'".,,._ ............ __ , ••••••• _ •• ' 

So fax as the bye-laws of any local council are inconsistent with or repugnant to any 
ordinary rule made under tlris Actin force in the same 10caIity, the bye-Jaws shaJl be 
construed subject to the rule. 

The Minister shaIl not delegate his power tci make ordinarY rules under this Act. . . '. ' 

32. Rules relating to safety and security 
Without limiting the power conferred by section 31, in the interests of safety or security . 
withln the civil aviation system the Minister may make all or any of the following ordinary 
rules-' . . . . 

(a) rules providing for the use of aerodromes arid other .aviation related facilities, 
including but not limited to the fonowing~ 
(i) t1],~.PfQyfujo119fj4!mt.iJl,cation procedures for persons, aircraft and any 

other aviation related things; 
(n) the prevention of interference with aerodrome~ and other aviation related 

faciltties; 
(b) general operating tules, air traffic nites and flight rules, including but not 

limited to the following-
(i) the conditions under which aircraft may be used or operated, or under 

which any act may be performed in or from an aircraft; 
(ii) the prevention of aircraft endangering persons or property; 

(c) nites providing for the control of things likely to be hazardous to aviation 
safuty, including but not limited to the following-
(i) the safe carriage offuearms and other dangerous or hazardous goods or 

substances by air; 
(li) the construction, use or operation of anything likely to be hazardous to 

aviation safuty. 



33. Rules reiating to airspace 
Without J:inriting the power conferred by section 31-

(a) iI! the interests of safety 6r securiiy within the civil aviation system; or 
(b) in the interests of natioD.al, security; or 
(c) for any other reason in the pubUcinterest, .. . 

the ]vJinister OOy make ordinary rules providing for the Classification, designation, speCial 
. use, prolnoition and the restriction of airspace and things affecting nav:igaHe airspace, 
including airspace used by aircraft used by any KJribati disciplined force or a ·visiting force. 

34. Rules for noise abatement purposes 
Without limiting the power conferred by section 31, the :Minister may make ordinary niles 
prescnbID:jfffighfi'i:Ues,:f!ightpaths,altifude restrictions 1;!l'ld operating procedures for the 
purposes of noise abatement in the vic.irrlty of aerodromlls. . 

35. Rules relating to general matters 
Without limiting the power conferred by section 31, the :Minister may make ordinary niles for 
all or any of the following purposes-

(a) the desigilation, classification and certification of-. 
. (i) aircni.ft; 

(ii) aircraft pilots; 
(iii) flight crew members; 
(Iv) air traffic Service personnel; 
(v) aviation seCurity service personnel; 
(vi} .aircraftm@.imenanc"personne\; . 
(vii) air services; 
(viii) air traffic services; 
(ix) aerodromes and aerodrome operators; 
(x) navigation installation providers; 
(X).) av:l?tI@ trainiI)g 9xg?llisatious; . 
(xli) airCraft design, manufacture and mainterumce organisations; 
(xiii) aeronautical procedutes; 
(xiv) aviation security services; 
(xv) aviation meteorological services; 
(xvi) aviation commnnications services; 
(xvii) any other person who provides services in the civil aviation system, and 

any aircraft, aeronautical pro ducts, aviation related services, facilities and 
equipment operated in support of the civil aviation IUstern, or classes of 
such persons, aircraft, aeronautical products, aviation related services, 
facilities and equipment opetated in support of the civil aviation IUstem; 

(b) The setting of stanciards, specifications, restrictions anci licensing requirements 
for all or any of those persons or things specified in paragraph (a), including but 
not funited to the followmg- . 
(i) the specification of the privileges, limitations and ratings associated with 

licences or other forms of approval; 
(ii) the setting of standards for training systems and teclmiques, including 

recurreut training requirements; 
(iii) the setting of medical standards for personnel; 
(iv) the requirement for proof of access to appropriate weather services; 
(v) the specification of standards of design, construction; manufacture, 

maintenance, processing, testing, supply, approval and identification of 
aircraft and aeronautical products; 

(vi) the requirements for notification ofinsutance coverage for ail: services; 



21 

(c) 

. (d) . 

(vii) the format of aviation documents, forms and applications, including the 
specification of information required on all application forms for aviation 
do'cunients' . 

(viii) the provisi~n of information to the Authority or the Director by applicants 
for or holders of aviation documents; " 

the conditions of operation of foreign .aircraft and international flights to, from 
or within iGrlbati; '. . 
the definitions, abbreviations and urii:ts of measurement to apply withio the civil 
aviation system; 

36. Power of Director to maI{eemergency rnles 
(i) 'Sutijecflo'subSectlon (2), the Dlrectormay from time to time, in accordance with 

section 43, malcesuch emergency rules as may be necessary.to alleviate or minimise 
f!lI.Y risk of the death of or a serious injury to any person, or of damage to f!llY 

(2) 

property. . 

The Director shall not malce. emergency rules unless it is impracticable in the 
circumstances of the particular case fOJ; the JV(inister to malce ordina..), rules to 
effuctivdy alleviate or mi:iiiinlse the risk concemed. 

(3) The Minister may revoke. any emergency rule made under subsection (1), and the 
revocation shall be notified as if it were f!ll emergency rule. 

31. . 'Pro-cedurel)relatingtornles' .. .........- .. 
(1) Every.ordinary rule shall-

Ca) be signed by the Minister; f!lld 
(b) cont\lin a staterpent specifyiJ;lg the objective of the rule and the extent of any 

consultation under section 39(1); and 
( c) set out fuJIy the requirements of the rule, except where by reason of size or 

length certain information is incorporated in the rule by reference under 
section 44. . 

(2) Every emergency rule shall-
(a) be signed b; the Dire9tor; and . 
(b) contain a statement specifYing the objective of the rule f!lld the extent of the 

consuJ.tation under section 43(1) thabook place before the making of the rule; 
and . 

( c) ·set'oilt fully the requirements of the rule, except where by reason of size or 
length certain infoiroationis incorporated in the rule by reference under 
section 44, 

38. Matters to be taken iljto account in making rule~ 
(1) The ordinary rules made by the lYEnister and the emergency rules made by the 

Director !ilialllJ-ot be inconsistent with--
(a) the standards ofICAO relating to aviation safety ari.d security, to the extent 

adopted by Kiribati; or . 
(b) the international 0 biigations of Kiribati relating to aviation safety and security, 

(2) In making any rule the Minister or the Director, as the case maybe, shall have regard 
to, and shall give such weight as he considers appropriate in each case to--
C a) the recommended practices ofICAO relating to aviation safety and security, to 

the extent adopted by Kiribati; 
(b) the level of risk existing to aviation safety in each proposed activity or service; , 
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40. 
(1) 

(2) 

( c) the nature of the particular activity or service for which the rule is being 
established; 

(d) the level of risk existing to aviation safety and security in Kiribati in general; 
( e) the need to )Ilaintain aviation safety and security; 
(f) the cost ofimpleinenting aviation safety and.security measures; 
(g) the inter.natioruil clrcumstances in respect o{aviation sa£etyand seCurity; 
(h) stich other matters as the Minister or the Director conSider appropriate in the 

circumstances. . 

Procedure for malting ordinary rules . 
Before mBldng any ordioary rule the Minister shall-
(8.) ··publ1su-a·il6tice otliis intention to make the rule in the Gazette; and 
(b) give interested persons a reasonable time, which shall be specified in the notice 

published under paragiaph(a), to make :mbnrissions on the proposed ordinary 
ru1e;and 

(c) consult with mch persons, representatiVe groups within the amtion industry or 
ejl;I'WP,\'rll, or Governm,~t qepilrtments as the Minister in each case considers 
aPPrQpr!flte, 

Subject to subsection (3), every ordinsry rule shall be ):loti:tied m th~ iJ@gtte apd be 
made availabk by: the Mirristry fui Pl!!chaile by members of the public at a reasonable 

. price, and the notification shall specify a place where the rule is available for 
.i:rlsp~cti0Il :5:e.~of chllI~e and for purchase. 

Where for reasons of security it is inappropriate to notify a rule under subsection (2), 
the Minister shall notifY :mch persons as he considers appropriate or necessary in the 
circui:nstances and service of notification lIlity be effected in such other manner as the 
Minister considers "l?propriiite or necessary in the circumstances, and the rule shall . 
apply only to the per§ollS so ~Qtm~!lc, . 

Every ordinary rule shall come into force 28 days af1;er the date of its notification in 
)he Gazette or on such later day as maybe specified in the rule or under section 3 1(4) 
or; where notifi~d by service on any person under subsection (3), iininediately upon 
service of the ru1ertpon that person ap.d in respecf of that person oilly. 

The r·equiremeirts of SUbsections (1) to (3) shall not apply to the making of ordinary 
rules by ado;ption 1lllder section 40. . 

Millting of ordinary rules by adoption 
Despite any other procedure by which the Mirrister may make ordioary rules in 
aC90rdancewith the provisions of this Act the Minister may when he deems it 
appropriate make an ordioary rule or rules by adopting, with or without modification, 
a civil aviation rule part or parts of a foreign jurisdiction pursuant to the provisions of 
this section. Any .such adopted rule part or parts shall be incorporated by reference as 
an ordinary rule part or parts of Kiribati .and shall have :full force and effect in Kinbati 
notwithstanding that the foreign rule part from which the Kinbati rule part is derived 
may at any time have ceased to be in force within the jmisdiction of its origin. 

For the purposes ofthis section 'a civil aviationrule part ofa foreignjurisdiction' 
shall mean any ordinary .civil amtjon rule part which has been duly promulgated and 
published by any contracting State ofICAO other than Kinbati and which may be 
readily accessed by the public in Kiribati in electronic form or otherwise. 
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(4) 

(5) 

(6) 

Any ordiIiary rule made by adoption under this section need not be reproduced in 
either electronic or printed form in Kiribati but after determining to make any rule 
pursuant to this section the Mnister must publish in the Gazette a notice of making of . 
a rule by adoption, in accordance with Fortn 1 of Schedule 3, which shall contain--
(a) a Rule Adoption Statement identifYing by cO,untry of origin and part number in 

the country of ongin the rule part which has been adopted by rderence and the 
part number liy which it will be ]mown in the civil aviation system of Kiribati 
and specifYing the date on wmch it shall become effective as a rule in Kiribati; 

(b) a Rule Interpretation Statement containing any modifications, directions and 
infOl;mation as the Minister may de= appropriate for the application of the 
adoptadxu!e in the context of the Kiribati civil avi;ttion system, including but 
not limited to- . . 
0) any words (including place names) and numbers (including section 

numbers) of Kiribati Acts to be sUbstituted; 
(n") any pm! or Parts of the. adopted rule which shall not apply in Kiribati; 
(m") any gener!ll exemptions whiCh will apply in I<;Jribati; . 
(iv) anY forms to be used in Kiribati; 
(v) <my equivalent documents to be s1,lbstituted for documents referred to in 

the adopted rule part; 
(vi) any direction as t{) the application or non-.application to Kiribati of ruly 

ameridment or repeal of an adopted rule part in its country of origin; 
.(vii) . any.standards,requirements,_Ie9Q~!lg<l4 Pra~tices,ruJes or other 

written material or document incorporated by reference under section 4(l;"'" 
(vfu") any other matter to assist in th", practical, clear and unambiguous 

interpretation of the adopted rule in KinbatL 

Apy Rule Adoption StateJ;lient or Rule Interpretation Statement made under this 
section may, after consultation with the Director and Autho,ny, be amended by the 
Minister after the rule has been brought into force as if the amendment were an 
ordinary rule made .under this seotion. ' 

Where a rule is adopted under this section, all depwtments of government, judicial 
ofli~ers oftlte courts ofKip.bati, officials, Partlolpants in the Kiribati civil aviation 
system, government officials or .any other person befure whom such rule comes for 
consideration shall, in their mterpretation of such rule or decision or ;tction to be taken 
under it, give effect to the adopted rule according to'its purPose and mtent to the 
fullest extent practicable. 

No adopted rule, or part thereof, shall be rendered invalid, moperative or 
unemol:ceabk only beca1;ls.e it GOntains a reference to any law, agency, authority, 
document, Procedure, person or thing that is not in existe~ce in, or is not applicable to 
the laws of, Kiribati, and any such reference--
(a) shall b", deemed to be a reference to the corresponding law, ageIlCY, authority, 

document, procedure, person or thing within Kinbati or under the laws of 
Kinbati; and 

(b) where there is no corresponcling law, age:qcy, authority, dooument, procedure, 
person or thing within Kiribati or under the laws of Kiribati, shall be deemed to 
refer to the closest equivalent law, agency, authority, document, procedure, 
person or things within Kiribati or under the laws of Kiribati and in any such 
case l'egard shall be had to any Explanatory Memormmum issued by the 
Minister under subsection (7). 
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For the purpose of the clarification and effective implelJJ.eI)tation of any adopted rule 
the Minister may from time to time issue an Explanatory Memorandum and shall 
forthwith publish, d:istribute or otherwise malre the Memorandum available to 
participants within the Kiribati civil aviation system.· 

Where any ofthe persons referred to in subsection (5), whether individual or an 
incorporated body, identifies any matter within an adopted rule upon which 
uncertrunty h$ arisen or might reaqOliably arise with regard to its meaning, 
interpretation or application, and in respect bfwhich no ExplimatoryMemorandum 
hilS been issued, shall furthwith make written notification to the Director who shall 

· consider the same and within 30 days ofills receipt of notification make a 
· tec.oD:i:i'iien:d"horitO the M'fuister. with regard to the issue of an Explanatory 
Memorand)lIDunder subsection (7) or other appropriate action. 

No reqliiremellt for translation or sale of adopted ruies 
Notwithstanding. anything to the contrary in this Act or any other Act there shall be no 
requirement that any adopted nile be printed in the Kiribati language or that it be 
made aviillilble fOr sale. . 

'il 

A copy of each adopted nile and its Rule Adoption Statement and Rule Interpretation 
Statement and any Directive made under section 40(1) shall be kept at places 

· deter.ti:Jin.ed by the Minister or the Director and shall be available for inspection. 

Copies of individual rules or Provisions may be obtained if photocopying facilities are 
-. availableand-ataeosttobedetermined by the Director if.copies ar.e. held \lUderJlis 

control 

Amendments to adopted rules 
Where an adopted i:illeis amanded in its country of origin the amendment shall in the 
:5:rst instwlce be deemed tq;'l.pply in Kirib.w from the date of its coming into force in 
the country of origin unless the Minister determines otherwise. 

Where the Minister determi!ies that the amendment shall not apply in Kiribati or 
applyoruy in part or with mQcli:iication or shall COme into to force in its entirety or in 
part on a date other than that applicable in the country of origin the Minister shall 
issue and notiIJ a revised Rille Adoption Statement and Rille Interpretation Statement 
and that determination shall take effect accordingly. 

Procedure for making emergency rules 
Before making an emergency nile, the Director shall consillt with such persons, 
representative groups within the aviation industry or elseWhere, Government 
departments, and others as the Director in each case considers appropriate. 

Subject to subsection (4), every emergency rule shall be notified in the Gazette and 
given further notification as the Director may consider appropriate in each case and 
the notification shall specify a place where the nile is available for inspection free of 
charge and fur purchase. 

Every emergency rule shall come into force immediately upon its being notified in the 
Gazette, or, where notified by service on any person under snbsection (4), 
immediatelY upon service of notification upon that person and in respect of that 
person only_ 

. Where for reasons of safety or security it is impracticable or inappropriate to notiIJ an 
emergency rule under subsection (2), the Director shall notiiY such persons as he 
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considers appropriate or necessary ~ the circumstances and service of such 
notification may be effected by fucsimile, telephone, or such other )l1alJ1ler as the 
Director considers appropriate or necessary in the circumstances. 

An emergency rule IIlllY be in force for a period not exceeding 90 days, and may be 
renewed by the) Director once only for a further perjod p.ot excee.ding 90 days. 

The Miillster may, at lUlytirne wlrile an emergency rule is in. force in accordance with 
subsex;tion (5); by p.otice m.the· Gazette renew the rule in accordance with 
subsection (7) for a fiither period not exceeding 180 days ~fro:m the date of the . 
notification. . 

•••• ~.,...~ .. < •• ".~ , 

Before ren(lWln.g an emergency rule under Sllbsection (6), the N.furister shall consult 
with SJlCh persons, representative groups "lithin the aviation industry or elsewhere, 
Governmeut departments, and others. as .the 11:inister thinks· appropriate . 

. So fur as ~ emergency rule is inconsistent with or repugna.nt to any ordinary rule 
made. up.qe, tJ;lli; Act, the mnergency rule shall prevail. 

Incorporaiioll by reference 
The following may be incorporated by reference into a rule made by the Minister or 
the Director-
(a) standards, requirem~nts or recommended practices of international aviation 

or,[anisations; 
. (bS . ·ctandar2fs;reqUkementso;:;:Uiesprescrfuedunderlawbyanyoihercontractmg 

State ofICAO; . 
( c) standards, requirements or rules of any aviation sport or aviation recreational 

organisation; 
(d) any other writte!l. material or docume!l.t that, in theopinio!l. of the Minister cir the 

Djl;egWr, 1l!?t]1t') c<l$e m!'!ytJe, i& too mge or impJ:acticul to be pri!l.ted as part of 
the rule. 

Any material incorporated in a rule by refere!l.ce under subsection (1) shall be deemed 
for all purposes.to form part-ofthe rule; and, unless otherwise provided in the rules, 
eVery amendment to any' material so incorporated by refere!l.ce that is made by the 
person or organisation originating the material shall, subject to subsection (3) and 
subsection (4), be deemed to be part of the rule. . 

The Director shall, by notice in the Gazette, specifY the date O!l. which a!l.y amelldme!l.t 
to material incorporated by reference under subsection (l) shall take e;Ei'ect. . 

All material incorporated by re:fure!l.ce under subsectic!l. (1) or subsectic!l. (2) shall be 
made available at the Civil AviatiO!l. Registry for inspectio!l. by the public free of 
charge. 

"Where material is incorporated by reference in <m adopted I'Ule the material shall in 
the first instance be deemed to furm part of the adopted rule in Kiribati from the date 
of its incorporation in the coootry of origin unless the MiniSter determirJ.es otherwise. 

"Where the Minister determines that the material shall not apply in Kiribati or apply 
only in PaJ:t or with modification ot shall be incorporated in its entirety or in. part on a 
date other tharl that applicable in the country of origin the Minister shall isSue <md 
notify a revised Rule Adoptio!l. Statement and Rule Interpretatio!l. Stateme!l.t and that 
determination shall take effect accordingly. 
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Exemption power of Director , 
The Director :may, ifhe considers it appropriate and upon such conditions as he 
cObsiders appropriate, exempt any person, aircraft, aeronautical product, aerodrome or 
aviation related service from any specified requirement in any tule made ,under 
sections 31, 32, 35 or 40. 

Before graJiting qli. exemption under subsection (1), the Director shall be satisfied in 
the circumstanceS of each case tDat-
(~) the requirement has been ,Substantially complied with ruld that further 

compliance is unnecessary; ot 
.t;b), the action talcen or pro"visionIillide in respect of the matter to which the 

'ri;CjmreilleiifTi;].ateslSas e:iIecuve or more effective than actual compliance with 
the requirement; or . 

. (c) the prescribed requirements are clearly urreasonable or inappropriate in the 
particular case; or . 

(d) events have occurred that make the prescribed requirements Unnecessary or 
ilw-pproprillte m tb.e particUlar case, 

and that the risk to safety Will not be significantly increased by the graJiting of the 
exemption. 

The number and nature of exemptions granted under subsection (1) shall be notmed 
as soon as practicable in the Gi:tzette. 

Nothing ill this section shall apply in any case where any rule specifically provides 
thafno·exemptioIlsa-ret6biigra.nfed. '.... ,,',.. ........ , , ..... ' .. , ..... . 

PART V-REGULATIONS, FEES AND CHARGES 

46. R~latio!ls , 
(1) The Minister may, from tinie to time, make regulations foral! or any of the following 

purposes-
(a) prescribmg, or prbvidingforthe fixing of, fees and charges'payable under this 

Act;, ' 
(b) prescrlbingthose breaches of rules made under this Act that constitute offences 

against this Act; . 
( c) prescnomg those breaches of niles made under this Act that constitute 

irifringeineht offences agamst this Act; 
(d) prescribing the penalty for each offence prescribed lUlder paragraph (b), 

which-
(i) in the case of an indivii:1ual; shall be a fine of $5000; or 
(ii) in the case of a body corporate, shall be a fine of'$50,000: 

(e) prescribing the infringement fee for each offence prescribed under 
paragraph (c), which-
ei) in the case of an individual, shall not axceed $2000; or 
(li) in the case.of a body.corporme, shall not exceed $20,000: 

(f) prescribing .the mattefS in respect of which fees or charges are to· be payable 
under Part XI, the amount of the fees or charges, and the persons liable to pay 
them; 

(g) providIDg for the refund or waiver of any fee or charge payable under part XI, 
in whole or in part, in any specified case or class of cases; 

(11) prescribing the mformation and documents that may be required to be supplied 
by applicants fur scheduled·international air services licences under Part XI, and 
the time withi1l which such mformation or documents must be supplied: 
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(i) such other matters as are contemplated by or necessary for giving:full effect to 
the provisions of thiS Act and for its due administration. 

Any regulations made ,mder this Act maY be so made tilll.t ilifferent regul;ttions shall 
apply With respect to different classes of persons, aerodromes; aircraft, aeronautical 
products, aviation related serviCeS or aeronal1tical procedures, or' with respect to the 
same claSS of person; aerodrome; aircraft, ijer9nautical product, a,viation related 
service oraeroooutical procedure in different cJrcuinstances. 

F eesand charges 
Without limiting the power tc:J make regulationS conferred py section 46, but subject tb 

"~1'"£o\7isiomS'Oftlris Act; 1he Minister ma,y, from time to time make regulations 
prescribing, or providing for the:fixing of; fees and charges payable'for all or any of 
the foJlQwillg piltJlliSes-:- , ' , 
(a) to prqvide funds for the establishment, maintenance and operation ofwor1cs, 

facilities and services under this Act; 
(b) to defrayfue costs and expenses incurred by the Ministry or the Authority or 

any oi'their employees in the exercise of functions; powers aha duties, and in ' 
providing serViCes; urider tIris Act; , ' 

C c) generally for the purposes of ci:vil aviation. 

(2) Different rates of fees <md charges niay be so' prescribed or fixed in respect of 
ilifferent classes of persons, aerodromes, aircraft, aeronautical products, aviation 
reIa:t'edi:8i:Vicei:;-iili:i:iitffic·serYlces'or aerciDiiiiticruprocediires;bfo)i'thebasj§"(jf , 
ilifferent times of use, or on any other ilifferential basis. 

(3) Any such r"gglations may-
C a) specifY the persons by whom and to whom any fees or charges are payable; 
(b) prescribe penal or overtime or <tdditional fees or charges or rates for work or 

services 'carried out outside'nolmal working hours or at weekends or on 
statutory holidays; 

( c) prescnbe additional ,Charges for reimbursement of travelling time, 
accomniodation and other expenses; 

(d) require returns to be made by persons by whom any fees or charges are payable, 
and prescribe conditions relating to the maldng of such returns; 

(e) provide for the refund or waiver of any fee or charge in whole or in part, in any 
specified, case or cl~s of cases. 

(4) Fees and charges in respect of the use of any aerodrome sballnot be prescribed, 
except on the advice of the Minister given after cOIlSultatibn with the operator of that 
aerodrome. 

(5) The power to prescribe, or provide for the :fixing of; fees ahd charges, in respect of any 
matter under thiS Act includes the power to prescribe, or provide for the :fixing 0:1; fees 
or charges, or both, in respect of <my matter. 

48. Rebates 
(1) Tlilfaepiiifiiient, alitliorny, ofgahisation or person to whom any fees or charges are 

payable under regulations made under this Act may grant a rebate of such fees or 
charges to any person who is liable to pay them 

(2) Every rebate offees or charges granted under subse,ction (1) shall-
(a) be based on the quantity of services used by the person liable to pay the fees or 

charges; and 

, i 



(b) be offered on an equal percentage basis to any other person using a similar 
quantity of such services; and 

(0) begranteCi io. accordance wii:hreguJations made under this Act 

49. Payment offees and charges 
(1) Except as otherwise provided in regulations made Under this Act, every application 

under this Act shall be accompanied by payment of all relevant prescnlJed fees and 
charges. . 

(2) Any regulations made under this Act :may-
(a) prescribe a date by which any such fee or charge is payable or authorise the 
'0 """"Pmfuoritytcrfix11:i.e date by which the fee or charge is payable; 
(b) provide fur a discOunt fur early payment of any such fee or charge or a penalty . 

for late payment, or both, on an egnal bru,is to persons liable to pay the ree or 
charge. . 

50. Suspension or revocation of aviation document where prescribed fees or charges . 
unpaid 

(1) . 1JI'bere;my fee or .charge payable under-:this Act is not paid by the date prescribed or 
fixed for payment of that fee or charge, the Director may suspend the aviation 
document to which the unpaid fee or charge relates. 

(2) Where any fee or charge payable under this Act is not paid within 6 months Ilfter the 
date prescribed or fixed for payment of that fee or charge, the Director may revoke the 
aVia:tlondoCiItl'llintto whichthe':ree' or charge'Telatesc ..... , ...... ' 

(3) Before suspending an aviation document under subsection (1), or revoking an aviation 
document under subsection (2), the Director shall notifY the holder afthat dOCllJlk.91t 
of:-
Ca) the Director); intention tQ suspend Qr:revoke the document; and 
(b) .the right of appeal available to the holder of that document in the event of the 

document being suspended or revoked. 

(4) Where.aree or a charge is payable in-respect ofan application imder tl$ Act or the 
provision of a service under this Act, the Authority or the Director or bther person 
asked to process the application or provide the service, as the case may be, may, 
unless the safety of any person would be put at. risk, decline to process that application 
br provide that service until the appropriate fee or charge has been paid, or 
arrangements acceptable to the Authority or the DirectoJ;, as the case may be, fur 
payment of the fee or charge have been made. 

(5) The holder ofan aviation document that is suspended under subsection (1) or revoked 
tmder subsection (2) may appeal against that decision to the High Court under 
section 192. 

51. Recovery of fees and charges 
(1) Subject to subsection (2), where a fee or charge is payable under this Act in respect of 

any.function; power, duty or service carried out or provided by the Authority or the 
Director in respect of any aircraft, the person who se name appears on the Kiribati 
Register of iJrcraft in respect afthat aircraft shall be deemed to be liable to pay that 
fee or charge. 

(2) Any person who would otherwise be liable to pay a fee or charge in relation to any 
aircrllft in terms ofsl1bsection (1) shall not be so liable if that person-



(a) 

(b) 

proves that during any relevant period of use of the aircraft that person was not 
entitled, whether aione or together with some other person, to possession of the 
aircr'lfi Or that another person was unlawfullYinpossession of it; and 
has taken all reasonable steps to supply the AuthoTIty with such informatiou as 
w01l1d identifY theactuai user. . 

P AaT VI-' THE KJ:RnlATI CIVIL A VIATIONSYSTEM - ENTRY, GENERAL 
REQUIREMENTS, RESPONSIBILITIES AND PROTECTIONS 

52. . General requirements for participants in t!J.e Kiribati ctvil aviation system 
"e1}' ""Every"persOll'who'dcresanything for whlch an aviationdocurnent is required (in the 

sqcceeding provisiotiS of this seytlon called.a participant) shall ensure that the 
appropriate 'aviation documents and all the necessary qualifications and other 
docuIDents are h.;ii! by that person, . 

(2) EveryparticipiUlt shall comply with this ACt, the relevaJ;lt rules made under this Act, 
and the conditions attached'to the relevant aviation documents. 

(3) Everyparticipantshall ensure that the activities or :functions for which the aviation 
document has been granted axe carried out by the participant, ~J1d by all persons for 
whom the participant is responsible, safely and in accordance with the relevant 
prescribed saiety standards and praCtices . 

(4) 
. --.--.. -.... -~ .. -.-.,,- .. _", •. ," ... -,-... ,---,.-,-.. ,--~ ... - ... ,.~ "--".- "-- - -------,-,-.-. __ .--' ....•. ".,,",-,_. __ ._- ... '_ ... " .. _ ....... _-----_. 

Every participant who holds an aviation document that autliorises the provision of a 
service witbin the civil aviation system---
(a) shall, if so required by nues made lmder this Act, establish and follow a 

. management system that will ensure compliance withthe relevant prescribed 
safety standards and the conditions attached to the ddcurnent; .and 

(b) sha11PIQvide trairl1ug, wdSJJP(ll"YimQll. t9 all employees of the participant Who 
are engaged in doing anything to Which the document relates, so as to maintain 
compliance with the relevant prescribed saiety standatds and the conditions 
attached to the document and to promote safety; and, 

(c) shall provide sufficient resources to ensure compliance with the relevant 
prescribed safety standards and the conditions attached to the docurrient. 

53. Requirement for aviation document 
(I) Rules made under this,Act may require that .an aviation document shall be required by 

or in respect ofall or any of the following-
(a) Kir:ibati registered aircraft; 
(b) arrGX'lff: pilots; 
( c) flight crew members; 
(d) air tra:(jic service personnel; 
( e) aviation security service personnel; 
{f) aircr'lfi maintenance personnel; 
{g) air services; 
(h) air traffic services; 
(i) aerbcJIo!nes and aerodrome operators; 
G) navigation installation pIOviders; 
(k) aviation training organisations; 
(I) aircraft design, manufacture and maintenance organisations; 
(m) aeronauticai procedures; 
en) aviation, security serviq,s; 
(0) aviation meteorologicai services; 

"1··' 
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(P) aviation communications services; 
(q) any persons, services, or things within any of the classes specified in 

paragraphs (a) to (p); .. . 
(r) snch other persons, aircraft, aeronautical products, avi~tion related services, 

facilities and equipment opemted in support pf the civil aviation system, or 
classes of snch persons, aircraft, aeroriautical products, aviation related services, 
facilities and equipment ,operated in Support oIthe .civil aviation system, as 
may, iIi the interests of safety or security, he specifiedilithe rules;· 

(s) llnyperson who is an aviation eXaminer or medicaiexali::rinet. 

, . .!k~e:L-q!r~Si:;:~~m.,.st~~ards and application procedure fO,r each aviation document, 
ana: tne maxunum period for which each document may be issued, shall be prescribed 
by rules made under this Act. . 

Subject to any rules made under this Act, an aviation do cument may be isSued by the 
Duector for such specified period and sUbject to such cO)lditions as the Duector 
considersappropriate ili each particular case. 

Ally person in respect of whom amy decision is taken Under this section may appeal 
agalnst that decision to the High Court uncier section 192. 

ApplicatIon for aviation document. . 
Every application for the grant or renewal of' an aviation document shall be made to 
the Director in the presctibed form or, if there is no prescribed form, in such fOrm as 

·tne Drrecto"i" majiiequfre: . 

EverY applicant for an aviation doc,iment shall include in the application the 
app]jcarit's address for service inKiribatiinchiciing, where applicable, telephone and 
facsirrrile numbers. 

It shlill be. the duty of every holder of an aviation docufnent to maintaiD. the cui'rency 
of the information provided under subsection (2) by promptly notifying the Director 
of any changes to the address, telephone number or facsimile nmnI,er. 

The Director shall ensure that a record of all information provided under this se5'tion 
is maintained at the Civil Aviation Registry. 

Service of any notification under this Act on a holder of; or applica)lt for, an aviation 
d6c1.l1llent tJialJ. be ,effective service if served on the address last provided by that 
holder or applicant under tbis section. 

Grant.or renflwal of aviation document 
Alter considermg any application for the grant or renewal of a)l aviation document, 
the Director shall, as soon as is practicable, grant the application ifhe is satisfied 
that-
(a) all thi:hgs in respect ofwbich the document is sought meet the relevant 

prescribed requirements; and 
(b) t):1e ,aQPlj.~a;nt ap,d.?U'y persall- who is to have or is likely to have control over the 

exercise of the privileges lmder the document-
(i) either holds the relevant prescribed qualjfications and experience or holds 

such foreign qualifications as are acceptable to the Director uuder 
subsection (2); and 

(ii) is a fit a)ld proper person to have snch control or hold the document; and 
(iii) meets all other relevant prescribed req,tirements; and 
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(c) it is not contra.ryto the interests of aviation safety for the documentto be 
granted or renewed. 

For the purpose of granting or renewing. an aviation c!ocument, the Director may,· 
subjectto any provisions in the rules, accept s!lch foreign quaJificatiOJis orrecognise 
such foreign certifications as he considers appropI;ia11> in each case. 

Xt s,hall be? condition of'every. current aviation documenHqat the hQlder andany 
person'iV!lO 4asor is likely to have· control over, the exercis~ oft'!e priVlJeges under 
the dOCUment cQntinileto satiSfy the fit and proper person test specified in 
subsection (1 )(b )(ii). . . .. . 

.... " . .,,(4) .. ". ,,,'i\ihere,theDirector declines to grant an application for the grant or renewal of an 
aviation docurr)ent under this section, the applicant may appeal against that decision 
to the High Court under section 192. 

56. 
(1) 

(2) 

(3) 

(4) 

(5) 

Criteria fQr fit and proper person test· 
For the purpose of <;!etennining whether or not a person is a fit and proper person for 
any purpOSe under this Act, the Director shal~ having regard to the degree and nature 
of the person's proposed involvement in the Kiribati civil aviation system, have regard 
to, and give such weight as tbe151redor ponsiders apprOpriate to-
(a) the person's compliance history with· transport safety regulatory requirements; 
(b) the person's related experieuce (if any) within the transport industry; 
(c) the person's knowledge of the applicable Civil aviation system regulatory 

requirements; .. .... .... . .. ... ... . . . ... ......... . . . ...... ... . .......• 
(i:1)anYhisiory·of'pb§sICil16r ineritai healih or sedousbenivI6iii'aJjii6blems; ................ . 
(e) any conviction for any trans,port safety offence, whether or not-

(i) the conviction Was in a Kiribati Court; or 
. (ii) the offence was committed before the commencement of this Act; 

(f) any evidence that the person has committed,a transport safety offence 01' has 
contravened or failed to comply with any rule made Under this Act. 

The Director shaH not be coirlined to consideration of the matters s,pecified in 
SUbsection (1) and may talce into acCQunt such other matters and evidence as may be 
relevant ... , 

The Director, for the purpose of determining whether or not a person is a fit and 
proper person for any purpose under this Act, may-
(a) seek and receive such infonnation (inCluding medical reports) as the Director 

tj!i!1ks fit; 
(b)- consider mfonnation obtained from any source; and 
(c) have regard to, and give such weight as the Director thinks appropriate to, any 

advice and recommendations provided by approved organisations contracted by 
the Minister under section 5(2)(c). 

Subsection (I) applies to a body corporate with the following modifications­
(a) paragtll.phs (a), (b), (c), (e) and (f) shall be read as if they refer to the body 

corporate and its officers; 
(b) paragraph (d) shall be read as if it refers ouly to the officers ofthe body 

corporate: 

If the Director proposes to take into account ap.y info...7!!latioh that is or m.ay be 
prejudicial to a person, the Director shall; subject to subsection (6), disclose that 
information to that person and, in accordance with section 57, give that person a 
reasonable opportunity to refute or comment on it. 
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Nothing in ~ub~ection (5) shall require the Director to disclose any infotmation the 
disclosure of which would be likely to endanger the safety of any person. 

Rights of persons affected by proposed adverse decisions 
In this section; unless the context otherwise requires-

'ad~erse decision' means a de~isionofthe Director to the effect that a person is not a 
frtand proper person for any purpose urtder this Act; 

'affected document holder', in relation to a person directly affected by an adverse 
decision, means the holder of or ,the applicant for the aviation document; 

,'P,er~n,dir~gtiy.affl'Qted', in relation tO,any adverse decision, means the person who 
would be entitled under section 192 to appeal against that adverse decision;, 

'person on the basis of whose cl:\aracter1;he adverse decision arises', hi relation to any 
adverse decision made or proposed to be made on the grounds refetred to in 
sectiori 56; means the person whom the Director assesses as not being a fit and proper 
person. 

(2) , Where the· Director proposes to tn,&ke; an adverse decisiuri under this Act in respect of 
any person, the Director, 1;>y notice in writing, shall-- ' 
(a) notify the person directly affected by the proposed decision of the proposed 

decision; and 
(b) subjectto subsection (4), inform that person of the grounds for the proposed 

decision; and , 
(c), , spe-6ify'adatebywhich:'submissionsmay be'm"detotheDirector-inrespecior 

the propbsed decision, which date shall not be less than 21 days after the date 
on which the notice is given; and 

(d) where appropriate, specify the date on whlch the proposed decision will, unless 
the Director otherwise determines, take effect, being a date not less than 28 days 
~fter tl)~ 4!lt" 911 whig!! the; 1l9tj9~ i§ giy¥U; iilld 

ee) notify the person of the person's right of appeal under section 192, in the event 
onhe Director proceeding with the proposed decision; and 

(f) specifY such other matters as in any particular case may be required by any 
provision ofthis or any other Act. 

(3) Where the Ditector gives a notice under subsection (2), the Director­
(a) shall also supply a copy of the notice to--

(i) any person on the basis of whose character the adverse decision arises, 
where that person is not the person directly affected by the proposed 
decision; and 

(ii) any affected document holder, where the Director considers that the 
proposed decision is likely to have a significant impact on the operations 
of the document holder; and ' 

(b) may supply a copy of the notice to any other affected document holeler. 

(4) No notice or copy of a notice given under this section shall include or be accompanied 
by any information referred to in section 56(1), except to the extent that-
(a) the notice or copy is supplied to the person to whom the information relates; or 
(b)' that person consents to the supply of that information to any other person. 

(5) Where any notice or copy cf a notice is given to any person under this section, the 
follOWing prOVisions shall apply-
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it shall be the responsibility ofthat person to ensure that all infonnalion that that 
person wishes to have considered by the Director in relation to the proposed 
decision is received by 1;he Directorwithin the period specified in 1;he notice 
uuder subsection (2)( c), or within such further period as the Director may allow; 
the Director may cOl1'!idet ariy infonnation supplied by that perSOIl after the 
expiry of the period referred to· in paragraph' (a), other than infannation 
requested by the Director and supplied by that person within such reasonable 
time as the Director may specify; 
the DitiOCtOr shali consider any submissions made in accordance with 
pan,gniph (a), other than infonnation requested by the Director and supplied 
pursuant to a request reOOedlo in paragraph (b). 

After consIdering the matters referred to in subsection (5), the Director shall-
(a) finally detonnine whether or not to make the proposed adverse decision; and 
(b) as soon .as practicable thereafter; notify in writing the person directly affected, 

and any other person of a kind referred to in subsectIon (3)(a), of­
.(i) ·the Director's decision and the grounds for the decision; and 
(ii) the @te on which 1;he decision will take effect; and 
(iii) in the ca.~e qf an ~4Yer§e c!e9!~i9!l,thecol1seq\lences ofiliat decision and 

any applicable right of appeaJ (being a right of appeal specified in 
sections 17(8), 18(5) or 55(4». 

58, Re9.nirement to register aircraft 
(1) Except as otherwise provided in this Act or rules made under this Act, ·every person 

(2) 

... ····liiwruTIY-eiifitTealotne·posiiesiiioii·cifanaiicriiftforapei'fo<fof28 days oilongei ....... . 
which flies to, from, within or over Kiribati territory shall register that aircraft and 
hold a valid certificate of registration for that aircraft from--
(a) the Director; or 
(b) the appropriate aeronautical authorities ofa pontracting State ofICAO; or 
(c) the appropriate aeronantic"jlluthorities of another state that is party to an 

agreement with the Government of Kiribati which provides for the acceptance 
of each ?ther's registrations.· . 

No aircraft shall be registered in or remain registered in Kiribati ifit is registered in 
any other country. 

(3) The Director may decline to register any aircraft in accordanQe with the provisions of 
rules made nnder this Act. 

(4) Any person. in respect of whom any decision is taken under this section may appeal 
against that decision to the High Court under section 192. 

59. Responsibilities of pilot-in-command and operator 
(1) The jiiiot~in-c6mmand Man aircraft sha11-

(a) be responsible for the safe operation of the aircraft m,flight, the safety and 
wellbeing of all passengers and crew and the safery of cargo carried; and 

(b) have final authority to control the aircraft while in cotnmand and for the 
ml\intemrnce of discipline hy all persons on board; at,(d 

(c) subject to subsections (2) to (7), be responsible for compliance with all relevant 
r.equirements of this Act and regulations and rules made under this Act. 

(2) Subject to subsections (3) and (7), in an emergency that arises in flight the pilot-in­
command may breach the provisions of this Act or of regulations or rules made under 
this Act. 
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For the purposes of subsection (2), a breach of any prescribed requirement is 
permitted only if the pilot-in-command is satisfied that- . . 
(a) the emergency involves a danger to life or property; and 
(b) the extent of the breach of the prescribed requirement goes only as far as is 

necessary to deal with the emergency; and 
(c) there is no other reasonable means of alleviatirig, avoiding or assisting with the 

emergency; and . . 
(d) the degree of danger involved in comp lying with the prescribed requirement is 

clearly greater than the degree of danger involved in deviating from it. 

Subject to subsection~ (5) to (7), where an emergency (not being an emergency that 
, ~tj~~~..i.l1,:E.l,i!il1!l. n~ge~sitates the urgent transportation of persons or medical or other 

supplies for the protection of life or property, the pilot-in-command of the aircraft or 
the operator Of the aircraft may breach the provisions of this Act or of regulations or 
rules made under this Act, 

For the purposes of subsection (4), a breach of any prescribed requirement is 
permitted onJy.if-
Ca) the emergency involves a danger to life or property; and 
(b) the extent of the breach of the prescribed requirement goes only as flIT as is 

necessary to deal with the emergency; and 
( c) there is no other reasonable means of alleviating, avoiding or assisting with the 

. emergency; and 
(d) the degree of danger involved in deviating from the prescribed requirement is 

clearly less than the degree of risk in failing to attend to the emergency, 

(6)" Nofuingffi-suh,,-ection(4)permitS-=' .. ..,- . -_ ... -.-" .. , 

(a) the operation of an aircraft that is not registered in Kiribati or elsewhere; or 
(b) the breach of any prescribed requirement as to the airworthiness of an aircraft; 

or 
(c) the operation of an aircraft by a person who is not lawfhlly entitled to operate 

that aircralL . 

(7) Where, in any emergency described in this section, a pilot-in-command or an operator 
breaches this Act br regulations or rules made under this Act in,accordance with the 
provisions of this section, the pilot-in-command or the operator, as the case may be, 
shall-
Ca) immediately after the emergency has abated notifY the relevant air traffic 

control service ofthe action; "nd 
(b) as soon as practicable, notifY the Director of the action and the circumstances 

that necessitated it, and, if requested by the Director, provide to the Director a 
written report in respect of the action, 

60. Nuisance, trespass and responsibility for damage 
(1) No action for nuisance may be brought in respect ofthe noise or vibration caused by 

aii-craft or aircraft engines on an aerodrome, if the noise or vibration is of a kind 
specified in any rules made under sections 31, 32 or 35, so long as the provisions of 
the rules are duly complied with, 

(2) No·a.ctjql\,§jla.U li, in r,?p"ct 9ftresp""s, or in respect of nuisance, by reason only of 
the flight of aircraft over any property at a height above the ground which, having 
regard to wind, weather and· all the circumstances of the case, is reasonable, so long as 
the provisions of this Act and of any rules made under this Act are duly complied 
with. 



(3) Where materia! damage or loss is cause.d toproperty on lanil or water by an aircrai't.in 
flight, taking off, mniling or alighting, or by any person or article 'in or falling from 
any suchAircrafl; damages shall be recoverable from the owner of the aircraft, without 
proof of negligence or intention or other cause ofaction, as if the damage or loss WaS 

caused by his fault,· except where the damage or loss was caused by or contributed to 
by the fault of the person by whom the same 'wa~ suffered .. 

(4) Where damage or loss is caused in the manner described in subsection (3) and in 
circumstances in which~ 
(a) damages are recoverable from the owner of the aircraft in respect of the damage 

or loss by virtue only of the provisions of subsection (3); and 
(bt" .... ~9m~,p.~!1'!9n gtMr than the owner is liable to pay damages inrespect of the 

. damage or lass, . . 
the owner shall be entitled to be inderrmifiedby that other person against any claim in 
respect of the damage or loss. . 

(5) Where dam"ge or loss is contributed to by thefuult oIthe person by whom the same 
was suffered, the law relating to apportionment in respect of contributory negligence 
sball apply. . 

(6) Damages shall not. be. recoverable under subsection (4) from the owner of an aircraft 
in.respect of damage or loss caused by a person descending from the aircraft by 
parachute. Damages shall be recoverable from the person descending and the 
provisions of subsection (4) shall, with the necessary modifications, apply as if the 
person.descending.were the. owner of the aircraft .. .This subsection.shallnotap.p1y .in 
respect of damage or loss caused by a person descending from an aircraft by 
parachute where the descent is required to avoid injury or death. 

(7) Where an aircraft has been hired olft to any other person by the owner thereof, for a 
period greater thun 28 days and no pilot, commander, navigator or operative member 
ofth, crew of the aircraft is in the employment of the owner, this section shall apply 
as if every reference to the owner 'were a reference to the person t6 tvh6m the alrcraft 
has been so hired out. 

(8) For the purposes of this section, the term 'fault' means negligence, breach of statutory' 
duty. or other act or omissiouwhichgives rise to a liability in tort or would, apart from 
any statutory provision in respect of contributory negjjgence, give rise to the defence 
of contributory negligence. ' 

PART Vll-MEmcAL CERTIFICATION 

61. Interpretation 
(1) In this Part, unLess the context otherwise requires-

'applicanf means a person who has applied for recognition of a foreign medical 
certificate; and includes a licence holder who has reapplied for recognition of a 
foreign medical certificate; 

'foreign medical certificate' means a medical certificate validly issued by or on behalf 
of the aviation authority of any contracting State ofICAO ether than Kiribati; 

'licence holder) means a person who--
(a) holds an aviation docmnent or is a pilot; and 
(b) holds, or is required under the rules to hold, a medical certificate; 
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'operator' includes an air traffic service provider. 

(2) A medical certificate is not ap. aviation document. 

(3) The phrase 'privileges to which a medical certificate relates', aJid its variations, means 
those privileges under this Act that may be exerCi~ed by a person who-
(a) holds a current aviation document; or . . 
(b) is p'ermitted under.the rules to operate an aircraft sold as a pilot. 

62. . Power of Director to g:rll1lt recogllition to foreignfuedical certificate 
(1) For the purpose ofvalidatfug an overseas license or issufug a flight crew Or an air 

(2) 

(3) 

(4) 

63. 
(1) 

(2) 

traffic service officer license in Kiribati, and subject to the provisions of this Act, the 
. Director=o' .. 

(a) shaJl grant recognition to, and treat as a valid medical certificate for the 
purposes oftbis Act and al1 regulations and rules made under this Act, any 
current.and validly issued medical certificate of Australia, New Zealand, the 
United States of America and the United Kingdom; br . 

(b) may at his sale discretion grant recognition to; and qea! as a valid medical 
certificate for the purposeS oftbis Act and ail regulations and rules made under 
this Aq(; a CUl'fent and valldly issued medicalcertifioateof any contracting State 
ofICAO other than tbose referred to in paragraph (a) upon being satisfied (at 
tbe cost of the applicant) tbat tbe relevant standards oftbat issuing authority are 
comparable to those of Australia, Ne", Zealand, tbe United States of America or 
tbe United Kingdom and substantially meet tbe medical reqnirements or 
standards in regulations or niles made under this Act, . 

unlells, reg!!rdle'l'i (lj'l¥lletberp!\l"!lgr!lp.h{a,t or Cb) is~a.ppIi9."~.1~l,!h.~Director~has ... 
reasonable grounds to believe tbat the applicant has any characteristic that !!lay 
interfere with the safe exercise oftbe privileges to which. tbe medical certificate 
relates. .. 

The Director may impose any conditions, restrictions or endorsements on a medical 
certificate granted recognitioii uiider tliii; section. 

Before granting recognition to a foreign medical certificate, tbe Director may requite 
the applicant, at the applicant's expense, to undertake any otber test, eXanlination or 
re-examination conducted by any suitably qualified aJid experienced person;· or to 
provide any medical information, as the Director reasonably considers necessary to 
assess tbe applicant. 

The Director !!lust maintain a register of current medical certificates granted 
recognition under this section. . 

Changes in medical condition of licence holder 
If a licence holder is aware of, or has reasonable grounds to suspect, any change in his 
medical conditiou or the existence of any previously und(ltected medical condition 
that may interfere with tbe safe exercise oftbe privilegeS to which his medical 
certificate relates, the licence holder-
(a)' must advise the Director of the change as soon as practicable; and 
(b) may not exercise the privileges to which the licence holder's medical certificate 

. relates. 

If a registered medical practitioner has reasonable grounds to believe tbat a person is a 
licence hoider and is aware, or has reasonable grounds to suspect, that the licence 
holder has a medical condition that may inlBrfere witb the safe exercise of the 
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privileges to which t."e licence /lolder's medical certificate relates, the registered 
medical practitioner, as soon as practicable, UlUst.......: 
(a) inform the licence holder that the Director win be advised of the condition; and 
(b) advise the Director of the condition. 

A registered medical practitioner is not subject to anycivil or criminal liability for­
Ca) doing an indemnified act in good faith iii the course of carrying out his 

functions under tIlls Part; or 
·Cb) doing an indemnified act in good faith in the course of answering any questions 

put to him by the Dirt)ctor that- . 
(i) . concern a licence holder; and 

.. liD .. 8f~ relevant to anY action the Director may take under this Par!. 

In this sectiOl;!, 'indemnified act' means any of the fonowing acts-
Ca) advising the DirectQr, whether in wtiti.ng or otherWise, that a licel;!ce holder-

(i) may not meet the medical standards prescribed in the rules; or 
(ii) may be unable to exercise safely the pnvileges to which the licence 

.. b,older's medical certificate reliltes; . 
(b) e]{ptessing to the Director, whether in writing or otherWise, an opinion that the 

licence holder who has been examined or treated may be unable to e]{ercise 
. safely the privileges to Which the licence holder's medical certificate relates 
because of- .. 
ei) iliness or any bodily or mental infirmity, defect, incapacity or risk of 

incapacitY suffered by the licence Mlcter; or 
(ii)· the'effect orrth,,·Ucen,e·hgldenlftreatment for anyiHness;·infinnity;···· 

defeCt, incapacity or risk of incapacity;. . 
(c) stating to the Director, whether in writing or otherwise-

(i) the nature of a: licence holders illness, infinnity, defect, incapacity or risk 
of incapacity; or 

(ii) the effect on a licence holder of treatment for any inness, infirmity, 
defect, incapacity or risk of incapacity_ 

64. Medical disclosure . . 
Th" Director lIlay, by written notice, require any applicant to disclose, or ~nthoris.e the 
discloslir¢ of, any informatio1\ relevant tohiB medical condition or history for the purpose of 
detennining whether or not the applicant is eligible for recognitiOn of, or the continued 
holding of, it medical certificate. 

65~ Extension from expiry of medical certifi""te 
The Director may, upon receiving an application from a licence holder before the expiry of 
his existing medical certificate, grant an extension of no more than 60 days from the expiry 
date of the licence holder's existing medical certificate with any additional conditions, 
restrictions or endorsements as the Director considers necessary. 

66. Investigation of medical condition of licence holder 
(1) The Director may, by written notice, require any licence holder, at the licence holder's 

expense, to undertake any test, examination or te-examination conducted by any 
suitably qualified and experienced person, or to provide any medical information, at 
any time before the expiry of his medical certificate, if the Director has reasonable 
grounds.to.believe·that the licence holder-
(a) may be unable to exercise safely the privileges to which the medical certificate 

rdates;or 
(b) has obtained his medical certificate fraudulently. 



38 

(2) The Director may, by written notice, require any licence holder, at the licence holder's 
expense, to undertake any test, examination or re-examination conducted by any 
suitably qualified and expetiencedperson, or to provide any medical information, at 
anytime before the expiry of his medical certificate, if the Director has reaSonable 
grounds to believe that the licence holder'S tnedical certificate was issued in error. 

(3) The Director may, by written notice, require any licence holder to disclose, or 
authorise the disclosure of, any relevant information for the purpose of determining 
whether or not the licence holder~ 
(a) meets the medical standardspre~cribedin the rules; or 
(b) is able to exercise saftily the privileges to which the medical certificate relates. 

61. ' Reviica'tio'ii.;'''siispe'nsion, amendment and surrender of medicalceri:ificate 
(1) If the Director has reasonable grounds to believe that a licence holder may be unable 

to exercise safely the privileges to which the licence holders medical certificate 
relates, the Directcr, by written notice to the licence holder, may-
(a) suspend any medical certincate issued to the licence holder; or 
(b) impose or amend any conditions, restrictions or endorseinents on any medical 

certificate issued to the licence holder. 

(2) lfthe Director has reasonable gtoiinds to believe that a licence holder is unable to 
exercise safely the privileges to which the licence holder's medical certificate relates, 
the Director, by writt<;:n notice to the licence holder, must~ 
(a) ·suspend any medic'!1 certificate issued to the licence holder; or 
(b) revoke any mecIical certificate issned to the licence holder; or 

. (e)···· impeseer·amendanyconditions, restrictions .. or .. endorsements.on.anymedici\L ........ . 
certificate issued to the licence holder. 

(3) Any notice issued under this section must state the grounds for the Director's decision. 

(4) A notice of suspension issued under subsection (1)(a) or subsection (2)(a) remllins in 
force until the Director determines what action; if-any; refen-ed to in subsection (6) is 
to oe taken, but any such suspension expires 10 working days after the clate that the 
suspension is imposed unless, before the expiry of that I O-working-day period, the 
Director extends the suspension for a further specified period not exceeding 
10 working'days. The aggregate suspension penod may not exceed 20 working days 
after the date on which the suspension is imposed. 

(5) Any conditions, restrictions or endorsements that are imposed or made under 
subsection (1)(b) or SUPSycti911 (;<)(c) remain in force until the Director determines 
what action, if any, referred to.iJi subsection (6) is to be taken, but any of those 
conditions, restrictions or endorsements expire 10 working days after the date that 

. they are imposed unless, before the expiry of that 10-working-day period, the Director 
extends the conditions, restrictions, or endorsements fora further specified period not 
exceeding 10 working days. The aggregate period may not exceed 20 working days 
after the date on which the conditions, restrictions or endorsemeots are imposed. 

(6) If a notice is issued under subsection (1) or subsection (2), the Director, by written 
notice, may-
(a) impose or amend conditions, restrictions or endorsements for a specified period; 
(b) withdraw any conditions, restrictions or endorsements; 
(c) disqualifj the licence holder from holding t.he medical certificate for a specified 

period; 
(d) revoke the medical certificate; 
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(e) cancel the suspension. 

(7) . A person who has had his medical, certificate rev6ked, withdrawn or suspended, or 
who is disqualified from holding the medjcal certificate for aspecified period, must 
surrender the medical certificate to the Director, a person authorised by the Director, 
or a Police officer. . . 

(8) lithe. Director issues a notice. under this section, the Director-
( a) must also, if practicable, notify any aviation document holder affected by the 

notice, other than the licence holder; if the Director reasonably considers it 
necessary for reasons of aviation safety; and 

(b) may Iiotify any other affected aviation document holder. 

(9) The Director may, by written notice, revoke a medical certificate if a licence hOlder 
fails, without reasonable eKCllSe, to comply with a'demand under section 66 within a 
reasonable pedod oftime. 

(10) Any licence h~lder may retUrn his medical certificate to the Dir<,ctor and ask the 
Director, in writing, to cancel the medical certificate. 

(ll) If a licence holder asks the I'Jirectot to cancel his medical certificate, the Director 
must-
(a) cancel the medical certificate; and 
(b) update the register of cuqent medical certificates. 

68; .... Right'of'''ppealto-IIigh ·Court················_····· .. .... ..-....... . 
Any person affected by a decision of the Director under section 62 (other than a decision 
made under section 62(3)), section 67(6) or section 67(9) has a right of appeal to the High 
Court under section 192. 

69. Savings 
Anymedical certificate validly issued and granted recognition under the Jaws of Kiribati 
before .the qommenCemel\! of this Act is lleemelloot5 be a meaical certificafegTailted 
recognition under this Act. . 

PART VJll-. ACCIDENT AND INCIDENT INVESTIGATION 

70. Obligation to notify all a~cidents and incidents 
(1) The pilot-in-command of any aircraflthat is involved in an accident shall notify the 

aQcident to the Authority as SOPll as practicable. 

(2) Every person who-
(a) operates, maintains or services, or does any other act in respect of any aircraft, 

aeronautical product Or aviation related service; and 
(b) is involved in an incident, 
shall, where required to do so under rules made under this Act, notify the incident to 
the Authority. 

(3) If, clue to injuries or death, the pilot-in-command is unable. to give the necessary 
notice under subsection (1), the operator shall provide the necessary notice. 

(4) The' ~o-ordinator of any search and rescue operation for any aircraft shall notir; the 
Authority of the operation as soon as practicable. 
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The Authority may, on being :notified under any of subsections (1) to (4), request such 
additional information, in such fonn as. it considers appropriate in each specific case, 
and the piloHn,comniand, operator or other person of whom the request is made must 
provide the additional infonnation forthwith. 

Authority to further notify certain accidents and incidents " 
The Authority must as soon as .practi9able notify the Minister and the Director of 
every notification received by the Authority relating ta-
(a) an accident involvillg aircraft; or " 
(b) a seriOl.lsincidentin accordance with the provisions ofthe Convention . 

. Without limiting subsection (1), the AuthOrity must advjse the Minister to appoint a 
.' "elllef1l'iV'estigatdt to' investigate ilnaccident or incident where it appears to the 

Authority that the accideht Dr incident-
(a) . is reqUired by the Convention to be illvestigated; or 
(b). illvolves circumstances----

(i) . which ha've,or are likely tahave, significant implications for civil 
aviation safety;· or 

(ii) Which inay allow a Chief Investigator to estabJish findings or make 
recommendations that increase civil aviation safety. 

(3) If an aircraft to which an accident has occurred is registered in. a State other than 
Kiribati the Aut!lOrity must forw·ard to the State of registry a copy of the relevant 
notification received by the Authority and a copy of all relevant information held by the 
Authority, together with advice as to the nature of the illquiry being conducted ill respect 

72. 
(1) 

(2) 

73. 
(1) 

(2) 

(3) 

. of-the·accident· .. - ...................... . 

Director to take further action 
Where an accident Or illcident is notified to the Director under section 71(1), the 
Director must-
(a) consider what action, if any, to take under this Act or regulations or rules made 

under this Act; and 
(b) investigate and review the accident or incident; and 
(c). take any other action appropriate in the circumstances. 

If the accident or Incident is referred to a ChiefIn'vestigator under section 73(3), 
subsection (l)(b) is subject to the limitations set out in section 77. 

Appointment of Chief Investigator and referral of accident or incident 
The Minister must appoint a ChiefIn'vestigator recommended by the Authority 
where-- . 
(a) the Authority advises the Minister to do so under section 71(2); or 
(b) the Minister considers that an accident or illcident notified to the Minister lmder 

section 71(1) should be referred to and illvestigated by a Chief Investigator. 

The Authority must employ or engage the Chief Investigator-
(a) for the duration that the Authority considers necessary for the ChiefInvestigator 

to properly discharge his functions under section 74 in relation to the accident 
or incident referred to him; and 

(b) on terms and conditions determined by the Authority, subject to this Act. 

The Authority must refer the relevant accident or incident to the ChiefInvestigator by 
forwarding to the ChiefInvestigator the notification received and all relevant 
information held by the Authority. 
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Functions of Chief IiJ.vestigator 
The principal function of the CbierInvestigator is toinvestigatethe accident or 
iIicident referred to him under section tl(3) to determine the circumstances and 
causes of that accident or incident, with a view to avoiding similar occurrences in the 
future, rather than to ascribe blame to any per~on. . 

Without limiting subsection (i), the Chief Investigator also has and may exercise the 
following functions~ . . 
(a) to make such inquiries and condu~t such investigation as he considers 

appropriate iIi order to ascertain the cau~e or causes of the accident or incident; 
(b) to co-ordinateandciirect the inve'1ligation and todetennine which other parties 

(if any) should be involved in the llives1;lgation; . . . 
(c) to malee available to the Minister ilny pr,eliminaryreport or prelin)inary 

recommendation that has major <;dmsequences for civil aviation s~fety or 
security; ..: . 

(d) to. deliver a written report to the l'4inist", following the investigatjon, setting out 
findings and any recommendatio* for changes .and improvemen~s that the 
Chief Investigator considers will ej:tsuxe the avoidance, or mioimi;ze the risk, of 
such an accide;nt or incident inth~futUl"e;· . 

(e) to co-operate,jnd co-ordinate witlJ.[accident investigation organisations 
overseas, incl~ding tulcing eviden~~on their behalf; ! 

(f) to perfonn any' other function or c1juty conferred on him by this A9t. . 

. As soon as practica\jJe.after the expirY 0~21 days from the date that the!report referred 
lOin· suosectiori (2)\0:) IS neliverilato th<lMiiiisliir, llieCliiefIIJ.v-estigator-miisfClollie· --.. -
following in respect!ofthat report~: 
Ca) publish it; andj . 
(b) make it available for inspection bJi the public free of charge; and 
(c) issue itto any ~erSOi1 who asks "foi it on payment of a reasonable charge fixed 

by the ChiefI~vestigator. . . , 
General powers of thief Investigator· .. 
For the purposes of iarrying out his functions and duties under this Act, the Chief 
Investigator has the wowers of a commission of inquirY !ind subject to the provisions 
of this Act, the law rl'lating to commissions of inquiry shall apply with the necessary 
modifications. . ! 

l 
The ChiefInvestigatpralso has and may exercise all such powers as may.be~ 
( a) . conferred on him by this Act; ot 
.(b) reasonably nejessary or expedi~nt to enable him tei carry out his functions. . . 

For the avoidance ofldoubt, the ChieHnyestigator may investigate an accident or 
inCident that involve*any combination cif militaiy and non-military persons or things. 

! 
Powers of entry an~ investigation 
Without limiting the!powets conferred by section 75, for the purposes of carrying out 
the ChiefInvestigatdt'S functions, duties or powers under this Act, an authorised 
investigator may-· i 
(a) enter any aircr¥t, aerodrome, building or place, and inspect any thing where the 

aut'1otised inv1stigat{)r believes on reasonable gro\11lds that it is necessary to do 
so for the purppses of investigating an accident or incident; . 

(b) require the ow~er, operator or occupier of the aircraft, aerodrome, building or 
place to state, 'jIld produce satisfactory evidence of, his name and address; 

! 
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(c) inSpect, make copies of or take extracts from, or retain any document orrecord 
that the anthorised investigator believes on reasonable grounds is relevant to the 
investigation of an accident cir incident; 

(d) where the authorised investigator beJie;!es on reasonable grounds that it is 
necessary to preserVe or re¢ord e,,;idenc~, or to prevent the tampering with or 
alteration, mutilatio)i or destruction of ap.y place at thing involve9- in any 
mannedh an ~ccident or incident,;proIu;bit or restrict access of p~rsOJJB or 

. classesof persons to the site of any'accipent or incident or to anything involved 
in the accident or incident; .. 

(e) . where the authorised in,vestigator belie~es on reasoriable grounds!that any thing 
. is at contains evidence relevant to, the ittvesiigation of any accident or incident, 
direct thm the thing be taken to a place *ominated by the authoris¢d 
inveStigator; .. • . .. . : 

(f).. . withont limiting paragraphs (a) to!( e), seize, detail, remove, prese~ve, protect or 
teSt any place or thing'that'th~ itutjJ.oriseo. investigator believes o*easonable 
grounds will assist in establishingithe cause of an accident or inci~ent. , ; 

Nothing in this section confers on any p~rson the power to enter any dv.relling-house 
. unless the entry is authorise4 by a WliTta)).t given by a jucliGial officer on written 

application on oath; ~nd such warrant m,\1St not be gtanted unless the ju~icial officer is 
satisfied that the entry is ess¢ntial to en~9le the inspection to be carried iout. 

Every warrant issue4 under subsection (~) must be directed to a named person and is 
valid for a period 00 month from the d~te of its issue or such lesser petiod as the 
judicial officer considers appropriate; ariil the period of validity must be shown in the wartiiilf. .... ......... .. ... .... ..- .., .. ... .. -. ... ..... ... ....... ...... . 

Every person exerci~ingthe power of en ,trY conferred by subsection (1) must carry, in 
the caSe of'-- .; , . . 
(a) . theChiefInve$tlgator, documentaiy evidence ofhis appointment as Chief 

. Investigator;! . .. .. . 
(b) any other pers<)n, a warrant of authotity issued by the Chief Investigator 

specif'ying- I 
(i) . the ham~ and the office or offices held by the person; and 
(ii) that the ~erson is authorised by the Chief Investigator to exercise the 

power c<inferred by this section to enter aircraft, aerodromes, buildings 
and plac{s, and to carry out inspections. , 

Every person exercising the power of.entry conferred by subsection (1) muSt produce 
the document requir'ld to be carried, aild'where applicabie the warrant issued under 
subsection (2)- ! 
Ca) if practicable oh first entering the aircraft, aerodrome, building or place; and 
(b) whenever subsfquently reasonably required to do so. 

. , 
In this section, 'authllrised investigator' means--
(a) the ChiefInve,,\igatoi; . 
(b) any person apppinted under section 78(1) and authorised in terms of 

subsection (4)Cj>1 by the Chief Investigator. 
l 

Conduct of inyestig~tion 
. When an accident or;mcident is under investigation by the Chief Investigator, the 
ChiefInvestigator is jn·charge of that investigation. , 



(2) 

(4) 

(5) 

78; 
. (1) 

(2) 

(3) 

43 

The Chief Investigator must permit the participation or representation of such foreign 
organisations in any investigation as is Pl'Ovided for in the Convention. 

Except with the consent. of the Chief-Investigator, which con~ent must not be 
. unreasonably withheld, no other person (including the Authority or the Director) 
rnay~ . . 
(a) . participate in any investigation being Ul\dertalcenby the Chief Investigator; or 
(b) undertake any independent investigatipii at the site of any accident or incident 

being investigated by the Cl;liefIn'vestigRtor; or . . 
(c) examine or cause to be examined a,ny rrt'aterial removed from the site of any 

accidental" incident being investigated by the Chief Investigator. 

Where the Chief Investigator refuses consent under subsection (3), he must give the 
person refused consent a written statement of the reasons fur his refusaL 

Where any prelimihary report issued by:the Chief Investigator states or pnfers that the 
conduct of any person has contributed tq the cause of an accident or incIdent being 
investigated by the Chief Investigator, tl}e Chief Investigator must, befdre issuing a 
final report on the matter-':" . ,. 
Ca) give that person an oppOltunity to ,comment qn or refute that statep,ent or 

inference, eith~r in a Written statetj:1ent Or at a hearing, or both; ana 
(b) hitVe regard tOlthat person' s state~ent or other evidence. 

Al'pointment ofin~e,<!tigators or assesl.,ors 
Til'! CllieflnY"'tigatpLmay,' :with the ap:w()valoftl1~ A tltllority, app()ig~?:Jll'sllita])Iy . 
qualified person tha1jhe considers neces~i1ry to assist the ChiefInvestig4tor with any 
investigation under this Act. ' . . 

With the approval o~the Authority, tile ehiefInvestigator may, either generally or 
particularly, delegat,) to any person appqinted under subsection (I) any function or 
power of the ChiefI(1Vestigator unde~ th).s Act, and~ . 
(a) subsections (31, (6), (1),(8) anci (111) of section 26, with the necessary 

modifications,lshall apply to such ~ delegation; 
(b) no such delegation sillill affect or prevent the performance of any function or the 

exercis~ of an~ power by the'p~~son malcing that delegation; nor sha!! any such 
. delegatIOn affect the responslblhty of the person nlalcmg the delegatlOn for the 
actions ofthe 4elegate. , 

I . 

The Atithori~ may, ~'fthe A\lth~rity considers appropriat~,:mploy or engage any 
person appofited un, er subsectIon (I) on terms and conditlOns determmed by the 
Authority, subject to,this Act. 

i 
PART IX-DIS&LOSURE AND ADlVlISSllHLITY OF ACCIDENT AND 

INCrbENT INVESTIGATION lL~FORMA TION . 
I 

~9. Interpretation I 
l)l this Part, unless the contekt otherwise requires-
~! . 

'.Chief Investigator' means ~e Chief Investigator appointed under section 73, and includes 
'1llY person appointed by the!ChiefInvestigator under section 78. 

'~liscl6se" in relation to a re~ord referred to in this part, includes -
(a) relating the wl(ole or part of the contents of the record orally; and 
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(b), producing the record, or a copy of the record, in whole or in part in any form, 
al1d 'disclosed' and 'disclosure' have corresponding'meanings;, 

~proceeding:S' mean~ . 
(a) 'proceedings berore a court or tnbunal, including a court of; or enquiry 

established in respect of, a disciplined force; , 
(b) proceedings before any coroner;,' , 
(c) an aJbitration under the laws relating to arbitration in Kiribati; 
(d) proceedings before-,-· 

(i) a commissiqn ofinquity; or 
(ii) a body, other than the Chief Investigator, having the powers or any of the 

powers of a connnission of inquiry; : 
(e) an inquiry or investigation by anyiperson otherthan the Chieflh'(estigator. 

. , i 

80, CI~cumstances of disclosure, and adnHssibi)ity, of certain investigation records 
(1) A record specified in subsection (2)- 1 " ' 'I .' 

(2) 

(3) 

(4) 

81. 

(1) 

(2) 

(a) may only be disclosed. by the Chieflhvestigator, or another person With the 
written consent of the ChiefInves~gator, for the purposes of an ~vestigation by 
the Chieflhvestigator into an acciliimt or incident to which the re~ord relates; 
and ' ; 

(b) is not admissible in any proceedu,g. 

A record referred tOlin subsection (1) isi- , 
(a) a statement orlsubtnission made t6 the ChiefInvestigator in the course of an 

investigation; 'or' j , i 
(b)' arecording,of;an.intetv-iewbyaprrson.engaged,in.an.investigati9nbythe.Chief. 

Investigator tJiat is generated iii !be coUrse of an investigation, or'a transcript of 
such a tecordihg; or ' , '; , ' 

(c) a note 6r opinion.ot' a person ~~g~ged in an inves.tigati~n b:v the Chief 
Investigator tltat IS ge~er~ted .tn t1\e course of an mvestlgation; or, 

(el) inf?rniation :~lating to fu'1 inve~i~ation that is pro";ided in c.on~dence by the 
Chief Investlt{ator to any otheripej'son (Unless that mformation IS a record 
speCified in s<ftion 81(2». " ' 

I ' 
Notwithstanding su1;\section (1), a persoll who made a statement or submission 
referred to in subse<ihon (2)(a), or who ~llpplied,any statement contained in a record 
referred to in subseq1ion (2)(b) or (c), may disclose the information contained 'in the 
statement or submjs~ion to any perso/J. ' . ' 

No judicial offic'er ~ay issue a search warrant in respect of a record 'specified in 
subsection (2). , 

, , 
i. . . . 

Circumstance,s of 'fscl?~ure of c?c\<pit recordings and certain investigation 
records snpphed tOl ChlefInvestigl\tor 
A record specified iA subs,ectibn (2) Ijlay only be disc1osed-
(a) by tbe ChiefI/tvestigator, or aD;other person witb the written consent ofthe 

ChiefInvestigj<tbr, foithe purp:oses of an investigation by the Chieflhvesiigator 
into an accidei.lt or incident to Which tbe record relates; or 

(b) by order ofth~ High Court undOr section 83 or section 84. 
I 

A record referred tolin subsection (1) is--
(al a cockpit voicr recording from;a non-rn11itary aircraft or a transcript of a cockpit 

voice recordiq'g from a non-military aircraft; or , 
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(b) . a cockpit video recording from a non-military aircraft or a transcript of a 
cockpit video recording from a nail-military aircraft; or 

( c) a document or otber record held by tbe Chief Investigator tbat contains 
information about an identifiable natural person tbat was supplieq. to the Chief 
Investigator in tbe. course of an investigation (not being information included in 
aIlY statement, sUbmission, recorrupg, transcript or note re~erred to in 
section 80(2)(a), (b) or (c)). 

Notbing in subsection (1) prevents a person who is ~ecorded on areeor~ referred to in 
subsection (2)(a) or (b), 'or who supplied infor.mation contained in a recprd refurred to 
in subsection (2)( c), from making a statemenfto any person about tbe accident or 
incident. 

No judicial officer may issue a search warrant in respect of a record specified in 
subsection (2). . . , 

Admissibility of cockpit recordings al)d certain investigation recon:!s supplied to 
Chief Investigator ; . 

. A recqrd specified in section 81(2) is nqt admissible in- : 
(a) civil proceedings otber than proc~dings of a kind to which sectid.n 84 applies; . 
(b) proceedings before a court of, or i!lquiry established in respect ot! a disciplined 

force. . . 

A record specified in se.ction 81(2) is n~t admissible against a member bftbe flight 
. cre'woJa.mi!.itary.Q~a.!l9.P.'!ililit!ID'airgti!fl;inJw.yp'Oc;o~\lirlg~,. ... ..... ... ... . 

. i ' 

Notbing in subsectiqn (2) >ctfeots tbe admissibility of a record. speciftediin 
section 81(2) againSt a person otber tbari. a member oftbe flight crew of a military or a 
non-military airerafl!. ' . , 
A record specified iA section 81(2) is ol1ly admissible in particular civil'proceedings 
of a kind to which ~ction 84 applles if it was disclosed in relation to tbose 
proceedings in acco{dance witb an order made under section 83 or section 84. 

Nothing in tbi$ sec4n renders admissible any record tbat is inadmissible under any 
otherenactrnent or !pIe oflaw. . . 

. , 
Disclosure of recorli before civil proceedings commenced 
This section applies~o civil proceedings ifthe amount oftbe damages claimed 
exceeds $200,000. I . 
A person who is or ~ay be intendingito .commence civiLproceedings oftbe kind 
specified in subsectipn (1) may apply to,tbe High Court for tbe disclosure of a record 
specified in section r 1 (2).. 

The Court may order the disclosure of a record to a perSon who applies under 
subsection (2) if- ! , 
( a) it appears to tJie Court tbat- , 

(i) tbe persln is or may be entitled to claim reHefin the proceedings; and 
(ii) it is imJfssible or impracticable forthe per~on to formulate the person's 

claim wltbont reference tp tbe record sought; and 
(b) :te C0U:- detepnines, on tbe bruance. ofprobabilitles, tbat the interests ofj.ustice 

m tbe dlsclosu,re oftbe record outweigh the adverse domestiC and mternatlOnaJ 
impact tbe disclosure may have on tbe investigation to which the record relates 
or any future ~vestigation into an accident or incident. 
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Disclosnre of record in civil proceedings 
This section applies to -civil proceedings if the amount of the damages claimed 
exceeds $200,000_ 

A party to any civil proceedings niay apply to the High Court for the disclosure of a 
record specified in section 81 (2). 

The COUltmay order the disClosure ofarecord undertlus section lfthe Court 
determines, on the balance of probabilities, tlJi"tthe interests of justice in the 
disclosure of the record outweigh the ad'verse 'domestic and international impact the 
disclosure may have on the investigatioI). to whic!) the record relates or any future 
irivestigation into an accident or incident. 

Provisions relating to application und~r sec;tion 83 or section 84 
S"9ject to this section, an application under sdction 83 or section 84 mljs! be made 
and dealt with in accordance '/vith the rules oreaurt applicable to interlqcutory 
applications. 

The applicant must notify the following jJersons of the making of the allPlication-
. (a) the person who has possesslOn ofihe record; and ' 

(b) . any natural person who is the subject of the record or, if that person is deceased, 
that person's next of kin; and 

(c) the owner of t\'1e record_ 

A person who is seryed with a notice of/1fl application, and any oth~r p~rson who 
satisfies the Court tlJ,at he or she has a_Ie~itimate interest in. th~ application, may 

. appear before the Cqurtandbe·heard mpespectofthe-appllOatlOn •. 

bnly the following persons are permitte(l to be present at the hearing of-an application 
under this section-i .-
(a) the presiding J4dge; . 
(b) officersof the K:;ourt; 
(c) the appiicant ahd the applic~nt's counsel; .. 
(d) other parties t1 the proceedings to :which the application relates (or intended 

parties in the ?/,se of an application under section 83) and their counsel; 
(e) wiinesses; an~ . '. .' 

. (f) ally person refyrred to m subsectIOn (3)_ 
.' ~ 

The Court may exclUde any witness, or any person referred to in subsection (3), from 
any part of the hearu;.g of the application. 

I . 
The Court may adjo~m the hearing of an application unde\ section 83 or section 84 at 
any. tim ... e if it appearf to the Court, onlthe application of any person or on the Court's 
own motion, that thflimaking of a disddure order will prejudice any investigation 
.into an accident or i~cident that is being ,undertaken by the ChiefIrivestigator. 

. ! 
Subsection (6) does i)ot Innit any other power of the Court to adjourn proceedings_ 

~ 
Court may order record to be produced 
For the purpose of d~termining whether a record should be disclosed under section 83 
or section 84, the Col.nt may order any person who has possession of the record to 
produce it to the Cot\rt. 

. ! 

Subject to section 88} the Court may deal with the record as itLhinks fit. 
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Restriction on publication of reports of proceedings 
No person may publish any report of an application under section 83 or section 84 
'without the leave of the Court. . 

Notwithstanding subsection (1), a person may publish-
(a) the names and addresses of the parties; , 
(b) the name of the presiding Judge; 
(c), the order made by the Court. 

. Further provisions relating to disclosure of:record 
If the High Court makes a disclosure order 1l!li:ler section 83 or section ~4, the order 
relates only to the parts of the record that aje ~elevant to the purpose 10, which the 
disclosUre was ordered., and any part offue record that is notrelevant niust not be 
disclosed. . 

The recbrd may be used only for the PwtPose for which the disclQsme. vias ordered., . 
and no person is permitted to copy the record or make notes from the r~cord without 
the leave of the Court. ' 

. . ~ . . ) 

(3) The record must be retmned to the persqn who produced the record to the Court when 
the record is no longer need~d for the ptjrpose for which the disGlosure Was order.ed. 

l , 

(4) No record that is ordered to be disclose4,under section 83 or section 84imay be 
broadcast or pubJisbbd in the media. : . , 

.... 89, ....•. Certajnjl~tiQ.I!s.llo_~.Ql CO~~iitUJ~<!i§~~s'!l'e ... _______ · ___ • __ c,~.~ .. 
The foIlowmg actions do not constitute dlsclosute of a record referred to m s~c1:J.on 80 or 
section 81- ! :. , : 

(a) the inclusion d1the whole or part />;[ a record in any fmding, recOIhrnendatian or 
report, whether preJim,inaxy or othprwise, made, issued or publi,shed by the 
ChiefTrtvestigttor in the course all or following an investigation; 

(b) the retmn ofalfeeording to iis owrter with 1;he consent of all the individuals 
recorded on Il~ i . 

(0) the broade.ast r publication in 1;he!media of ap.y information disclosed to any 
person under s, . tion 80(3) or any statement made under section 81(3). 

90. Admissibility of acdident or incident findings, recoIDme!l.dations or re.port 
No finding, recommimdatio¥ ot report, wheti;teripteIiminary or otherwise, mad~, 'issued or 
l"ubJished by the ChiefInvefdgator following a'¢; uIVestigation is admissible as evidenCe in 
any proceedings except- , . . . 

(a) an inquiry conhucted in accordanc.e with the provisions of the Death and Fire 
. InquiriesOrdi~ance; Ot' . 

~) ~n aP.Plication ror judicial revi:W mf.a ~ec. iSi~n of tho ~ Chief ~VeSligator: . 
~1, lllvestigators not c<lmpellable. to gn:e qpIIDon eVIdence m ce:t;tam proceedmgs 
N~ perso~ engaged in a~ in1estiga?on by th~ ChiefIn~~stigator is compel1able to give 
eVIdence III any proceedmgs to which the ChIef Investigator IS not a party as to- . 

(a) that person's d,pinion concerning any aspect of an ihvestigation; or 
(b) any matter included in any analysis, findings or repommendations made in the 

course of or foilowing an investigation. , 
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P ART X-AVIATION SECVRlTY 

92. Aviation security 
TjJ.e prevention of the cominission of crimes against the Aircraft Securiry ./(ct 1990 Or 
section .165 at any security designsted aerodrome or s,ecurity designated navigation 
installatiort, arid the protection of persons and property from dangers arisin,g fr(1)1 the 
commission oi-attempted commission of such crimes; shall be the join,t resporu!ibiljty of the 
Kiribati Police Force and any authorised provider of aviation security services at that 
aerodrome or installation. 

93. . Responsibility ofWnister" 
The Minister shall ensure that aviation security servic.es are provided at all sec*rity 
designated .aerodromes .and security deSignated navigation installations. . 

94. 
(1) 

(2) 

. (3) 

Authorised aviation security service W'ovid~rs . 
. Subject t6 subsection (2), aviation security services at any security designated 
aerodrome or security desi!l1illted navigation installation may be provid6d by­
e a) . the Aviation Security Service; or' 
(b) the operator of that aerodrome or ~avigation installation. 

. . 
No operator ofan aerodrome or naviga~on installation, and no person e\nployed by 
any such operator tojprovide aviation. sepurity services, shall provide a~iation security 
services at that aerodrome or installation; except pursuant to a current a1tiation 
document issued by jhe Director under ~~ction 55. ' 

.. T!J&.hsMerQf"Y;;n:.~uch document sh~l comply with the relevant presc;ribed 
r~quirements and sii\ndard:i.··- ..... . ... 'c' ............... - .... ,.............. .. 

! 

95. Functions and dutibs ofAmation S~cutity Service 
WithoutYmitingthe Pbwer~ fu)lcti~ns, dutie,sorrespo~~ibi1ities of the KiribatiP.olice Force 
under tlus Act or any other enactment, and wfthput lnmtmg the generahty of section 93, the 
Aviation Secm'ity Service sAall have the following functions and duties-

(a) to carry out-l 
(i) crew, pa/lsenger and baggage screening of all international aircraft 

passeng<ir servic:es; .. and'· . 
(ii) the s6re~Iiing specified in. section 98(1); . 

(b) to undertake, it. n. ec"ssary., reasQnaple. searChes. of crew, passengers, baggage, 
cargo, aircraftJaerodromes and naVigation installations; 
to cany out aeiodrottie securityJpatrols and ~~trol~ of I!-avigation installations; 
to proVlde sec'Tnty support setYlces t.OtbeKlIlbatl Pollce Force· when requested 
by the Commi~sioner 6fPolice,ib~t only When the Comrriissioneris satisfied 

(c) 
(d) 

that tbe.provis\on oftbose servibe<! to· the Police Force is necessary to enable the 
Police Force t4 carTy. Qut its sec)mty dllties and the Aviation Security Service is 
satisfied that tile prolrisio!1 oftt;ose services to the Police Force wlll not 
comprotnise av-iatiort security; t 

(e) to review, inq~re into and keep; itself informed on security techniques, ·systems, 
devices, practiy.es and pro~ed,:res related to the protection of civil aviation and 
persons emplofed m or usmg tt, 

(f) to undertal(e, or encourage or s1!pervise, such experimental or research work in 
respect of any j,spect of aviation security as tbe Director may specify; 

. (g) for the purpo~~ of better carrying out any of its functiot?s under this ~ct, to 
co-operate WIlli. the pollee, Govenunent departments, arrport authonties, 
operators and ~utborities administering the; airport security services of other 
countries, and ~ith any appropriate international organisation; 
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(11) to exercise and perform ,such other functions and duties as may be conferred on 
it by any enactment. 

Further provisioJlS rela,ting to Aviation Security Service 
Notwithstanding section 55 and section 94,but subject to subsection (2), the Minister 
may from time to time by notice in the Gazette specify that only the A y,iation Security 
Service may be granted an aviation document:to provide aviation security services at 
any's'ecurity designated aerodrome or security designated, navigation in~allation. Any 
such notice may be amended or revoked by the Minister by notice in the Gazette. , 

Where any person already holds an aviation dpcument entitling that peison to provide 
avi~tio~ se~urity se:vices ata.s,:"urityd~ign~:,d aeroct;ome or securitJ( designa~ed 
naVIgation mstaI)atlOn, the Mmlster shall not gIve a notice under subseqtion (1) m , 
respect Of that aerodrome or navigation instaUation without the cOilsent! of that person . . 

, , 
Notwithstanding Section 94, the Minister, m'lyat any lime, in, the event9f an 
emer?ency 0: other crisis, ap~oint t1;te Aiyiation Security Servic~ to pr?iide aviation 
securIty servICes at any sec'1l'Jty deslgnakd aerodrome or secUIlty des1@lated 
navigation installation, notWithstanding ):hat the operator of that aerodrqme or 
navigation installatiqn is providing aviation security services. : 

Any appointment made by the Minister kder subsection (3) shall h<tve :effect for a 
period specified by 10e Minister, being 4bt more than 10 ,days. 

Functions and duti~ of other aviatio~ ~ecurity service providers , 
Avi:a1J6nseciii'ttyse~ViCePtovidets(6th~nIiIl11th" Aviatforf Security'S<;'rvice) 'slial) '" 
have such functions iurd duties as may b~ prescribed by rules made undpr this Act. 

Such aviation securi~ service providersishall designate employees to be aviation 
security officers; anq every such officer ~hall have and may exercise, in relation to the 
aerodrome otnavigli,uon installation at,yhlch he or she is employed, all· the powers of 
an a, viation security 9fficer under this Part, exceptthe powers to arrest and cletain any , 

! 
! 

persQu. 

Powers and duties ~fDirector to require screening 
The Director may, i~he belie,ves on r~ascin, able grounds tha,t a security risk exists, 
direct an aviation se4urity provider, by notice in the Gazette-
(a) t6 screen- l 

, (i) , auy pers~n bO,arding an aircraft; or 
(ii) any thing to be qarried by an aircraft; and 

(b) if necessary, t~ undert, ilke reasopab,le, searches of­
(i) any pers~n boarding an airctaft; or 
(ii) any thing to be Qarried by an aircraft; or 
(iii) any (as " ecifie4 in the Grn¢tte notice)--

(A) airc aft ot classofarrcritft; 01' 
(B) aer, dtome or class of aerodrome; or 
ee) nav gatioil jnstal1ati~n or class of navigation installation. 

Before directin!> an a,viation security provider under subsection (1), the Director must, 
to determine whethe~ or not the direction is necessary to ineet the security risk, 
consult, as the Direc!or in each case considers appropriate, representative groups in 

, the aviation industry! and any government deportment. 

A direction made un~er subsection (1) talces effept on the date specified in the notice, 
which may be a datejbefore the notice is published in the Gazette, if the Director-, 

, ... 
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(a) considers on reasonablegrounds that urgent action is required; and . 
(b) has notified all affected parties (other thanpetsons boarding an aircraft) before 

that date. 

If a direction takes effect On a date before the notice is published in. the Gazette,­
(a) the direction expire.s28 days after:that ~ate unless the notice is published in the 

Gazette within 28 days of that date; and: . . . 
(b) if the notice is published in the Gqzette Within 28 days of that date, the direction 

expires 90 days after that date unless, b~fore the expiry of the 90"):Iay period, the 
))irector, after complying with subsection (3)(b), eXtends the period for a further 
sp,ecified period not exceeding 90 'days. : The aggregate perioi! maY not exceed 
180 days after the oate of publication orthe uotiee. 

The Director may rescind a direction made under subsection (1). 

Subject tei subsection (4), a direction remains in effect until it is rescind~d. 

Powers and duties of aviation securitY, officer· relating to dangetous!goods 
Without limiting section 95(a) and (b), a,n aviation security officer may!screen any 
person boarding an aircraft or any thing ~o be carried by an aircraft for the purpose of 
detecting dangerous ,goods.· , 

" , 

If dangerous goods ire detected and the iiviation security officer has re.,;sonable 
grounds to believe tl)at they may not be )awfully carried on an aircraft, jhe aviation 
security officer maYlseize and detain th<j dangerous goods for the purpose of 
determining whetheti or not they may bel lawfully carried on an aircraft.; 
. - .'· ... _.".,_ .......... " ... ' ...... ______ . __ .... L ............. : .......... _ .... -. ... _ ... ... ' ...... 1 ' ...... .- ..... _.- . . ...... _ ... . 

If the aviation security officer determin~s that the dangerous goods may, not be 
lawfully carried on ~n aircraft, the aviati'on security officer must notifY the relevant 
operator or delivery service as soon as ptacticable and-
(a) may detain thif dangerous goods u~til they are dealtwith in accordance with 

paragraph (b) 9r paragraph (c); or' 
(b) may deliver thb dangerous goo!!s to the operator or delivery service; or 
(c) may, if the DiJector ag:(ees, destroy or otherwise dispose of the dartgerous 

goods. .\ .. 

If the· aviation sec~'J{y officer determines that the dangerous goods:may be lawfully 
carried on an aircr~~ the aviation securi:ty officet mUst, as far as practicable, return 
the dangerous goods,to the owner of the dangerous goods. 

I . 
Despite anything in this section, if th~ aviation seeuri:ty officer has reasonable grounds 

. to believe that the da;ogerous goods p(ls<\ an iInn\inentrisk to safety, the,aviation 
securi:ty officer may ~estroy or otherNise dispose of the dangerous goods. 

! . 
The aviation ~ecuritJf officer I?ust reP;ort'tbe det~ction of dan~erous goods in 
accordance WIth the fules or, ill the aosenee of niles, as the Drrector may direct. 

Security deSignated! aerodromes and navigation installations 
The Minister may, by notice in the Gazette, designate any aerodrome or navigation 
installation as a secuJ'ity designated aerodrome or security designated navigation 
installation. 1 . 
Any designation und~r subsection (1) may at any time be revoked, in whole or in part, 
or amended by the Minister by notice in the Gazette. 

l 
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Right Qf access 
Subject to subsections (2) and (3), an ayjation security officer while on duty may at 
any time enter any security designated aerodrome or a security designated navigation 
installation; or any aircraft, b1.\i1dJng or place in any part of a security designated 
a.erodrome or security designated navigation installation, for the purpose of exercising 
and carrying out his powers, funotions and duties 1.\llder this Act. 

Unless the aviation security officer is accomp~ecl bya,Police officer, the power of 
entry conferred by subsection(l) shall be limited to peaceful and non-forcible entry. 

wJl<;re the Kiribati Police Force have taken command ofanysituation at an 
aerodrorneor navigatiOI) installation, tb~ rights of aviation security offiPers to enter 
any part thereof or any aircraft, buildJng or place shalroe subject to sugh limitations 
as tbe senior Polic. officer present at tbe aerodrome or navigation insta;tlation 
sp~cifies. ' , 

Where an aircraft or vehicle is not being;used for commercial purposesl subsection (1) 
shall not apply unless tl).e aviation securj'ty officer believes on reasonab)e grounds tbat 
tbere is.in that vehiCle or aircraft a persdh or tbing likely to endanger th'e aerodrome or 
insta;tlatibn or any of its facilities or ani: person. . 

Security areas . 
The Diiector may declare, by a sign oqigns affIxed attbe perimetertbereof, tbat an 
area within any sectjrity designated aerodrome or security designated.n~vigation 
installation is a secudty area. . . 

. -- ........ -"., ... " .. "','" 

No pe,soh otber tbah a Police officer on; dutyor an aviation security offic~r shall~~t~; 
or remain in any sechrity area unless authorised by tbe Director or tbe rurport manager 
or other person havihg control thereof. !. 

. I·· : 
E. very person in a. s"furity. area shall, 'Oni.,ili·e request ?f an aviati?n· security oJ;tlcer, 
state hIS name, addr~s, the purpose ofllis presence III ·tbe secunty ar~ .and hIS 
a)ltbority to enter it, Fd shall produc~ satisfactory evidence of tbe correctness of his 
stated name and ",ddJess. '. 

1 

Where a person whcl fails or refuses to j1TOvide an aviatiop security officer witb 
satisfactory evidencil ofhis nome and address when requested by tbe aviation security 
officO!~ or where a PFson fails ~o sati;sfJ,.tbe aviation security officer tbat he is . 
autbonsed to be therf, tbe aVIatIOn secUl;~ty officer may order tbat person to leave tbe 
aviation security ar"/t. 

An aviatjon security!owcer, and any pe~.son wh~m he cal. Is to his assistan. ce, may use 
such force as may b~ reasonably nec~ssary to remove frdm any security area any 
person who fails .or5efuses ~ortbwith ~o leave tbe security are~ after having been 
ordered by an aVIatlin secunty office), t6 do so under su~section (4). 

Any person who reDises to comply witb subsection (3) or subsection (4) and, after 
having been warned~IIat he.co=its ~ offence, persists in its commission, may be 
detained by an avian"on security officer and in tbat case he shall as soon as may be 
practicable be delivered to a Police officer. 

A passenger embarl4;g or disembarking directly through gateways or thoroughfares 
in an airport approv~d fo~ t.'hatPurpose by tbe licensee ofthe airpOlt shall be deemed 
to be autborIsed by,e Dn:ector to pass through any securIty area formmg part of 
tbose gateways or thoroughfares. 

1 

.. 
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Powers of arrest 
Every aviation security officer is ju.%ified in arresting without warrant anY person on 
or in the vicinity of any security designated a~rodrome or security designated 
navigation installation ifhe has reasonable grounds to believe that an offence has 
been oris being committed by that person agajnst any of the following enactrnents-
(a) section 165; 
(b) sections 3, 4, 5, and 6 of the Aircraft Security Act 1990; 
(c) . section40ftheAnnsandAmmurlition Qrdinance and section 3 of the 

Explosives OrdinanCe (which reJate to U)1lawful carriage of firearjns, 
ammunition or explosives).' . 

Any persoil called upon to do so by an aviation security officer is justif\ed in assisting 
him in good faith to arrest any person, ' 

An ,aviation security officer shall as soon as may be practicable deliver imy person he 
arrests to a Police officer. 

Arrest of persons delivered to Police , : 
A Police officer shall accept delivery ofia person whom an aviation secimty officer 
seeks to deliver to him under this Part ifihe has reasonable grounds to suspect that 
person of having dorte or omitted to do ®ything ifth~t act or omission js an offence 
against section 167 or any enactment sp¥cified in section 10;>(1), ' 

A member of the Police who accepts deliVery ofa person under subsection (1) may 
forthwith arrest that person. ., . 

(3) Anaviation·securityloffic~rwho· detains! 1U1y·per-son, in·accordimcewithithe proYisions .. 
of section 102(6) and delivers him to a member of the Police, and any pprson who at 
his request and in gO:bd faith assists an a~iation security officer in doing so, is justified 
in so detaining and qeliveling that petson and in using such force as may be 
reasonably necessacl in doing so. ' . 

l! 

105. Powers of Police i. 
Every Police officer shall h~ve and may exercise all or any of the powers conferred on an 
aviation security officer und~r this Act or regulations or rules made under this Act. 

P AR~ XI-. IN1l'ERNATtONAL AIR SERVICES 

I Division l-PreIiminary . , 
106, Interpretation! . 
In this Part, u~less the contt>)d: otherwise require&-

! . 

'capacity', in relation to a sOfeduled international air service, mean&- . 
(a) WIth respect tOjthe transport of passengers; the number of seats prOVIded per 

week on each Eoute followed (expressed either as a number of seats or in telUls 
of aircraft equi!valents); and 

(b) with respect tolthe transport of cargo, the amount of cargo space provided per 
week on each 10ute followed (expressed in terms of cargo aircraft equivalents); 

':foreign international airliner means an air transport enterprise of a country or territory other 
t):Ian Kiribati that is offeringior operating a scheduled international air service or intends to 
offer or operate s11ch a servi~e; 

'licensee' means the holder tor the time being of a licence issued under this Part; 
! 
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'Kiri,batijnternational airline' means a Kiribati air transport enterprise that is offering or 
operating a s,cheduled international air service or intends to offer or operate such a service; 

'scheduled international air service' means a series offlighcs performed by air~raft for the 
tr~sport of passengers, cargo or mail between Kirib'lti and one or more points, in any other 
country ,or territory, where the flights are so regular or frequent as to constitute, a systematic 
service, whether or not in accordance with a pubIishe~ timetable, and which ar~ operated in 
such a'mamier that each flight is open to use by members of the public; and, in:relation to a 
Kiribati international airline, includeS a seventh freeq,!m service; 

'seventh freedom service' means a series of :(lights between one or more pointj in one 
country or territory other than Kiribati and one or mOj:epoints in another couniry or territory 
other than Kiribati, if~ , ' ; 

( a) the airline is designated by Kitibafi under the air services agreemimt (or similar 
arrangeinent) between Kiribati ani:! each cOimtry or territory in w~ich the 
service is being performed; and i ' , ! 

(b) the service is perfouued according. to the traffic rights allocated t6 the airline 
under,those agreements (or arraugements);',and" 

( c) the service is a scheduled service.! 
; , 

107. Scheduled international air service nqt to be carried on except pur~uant to 
licence ' , i' , ; 

No person shall carryon in Kiribati any schedu),ed international air service othb-wise than 
p)lrsuant to and ill conformity with the terms o:li'a scheduled international air sd,rvice licence 

, or; as the ,case·may-be, an ojJenaviation,.marke~licence .. ,,' ' 

108. 
(1) 

(2) 

Application for licJnce , : 
Ev~ry applicationfc!r a licence under, this Part shall be lodged with the I\tfinister, 

i . ! ~ 
Every applicant for ~ licence shall, whetl making the application~ 
(a) supply such irlformation and dQcup1ents as may be required by regulations made 

under this Actor as may be specijied by the M:inister; and 

(b) . p~~ the prescirbecl:fe~ and Ch~gi:S (i~,any). . .' ... 

'DIVlSlOn z..-scIteduled mternatlOllal al~' servIce licences for Kinbati 
1 international airlines 

109. Minister to be lice~!sing author;ty for Kiribati international airlines 
The Minister shall be the Ii ensing authority'to grantschedtiJed international air service 
licences to Kiribati intern. onalairlines and to exercise jurisdiction in respect of those 
licenc,es in accordance witblthis Part, 

110. 
(1) 

(2) 

! 
Notice of ll-pplicati&n 
,Where an applicaliok for a schecluled internatiol)al air sei;vice licence is lodged by a 
Kiribati inteinationlj! airline, in accor~arice with section 108, the Minister shall give 
notice in the Gazettq that the applicatiori has beem received, 

1 , 
Every notice under F section shall specify a time, being not less than 21 cleax days 
from the date ofthe\notice, within which the Minister will receive written 
representations fr~ any person relating to the application. 

? 

'i 
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Consideration of application for scheduled international air service licence by 
. Kiribati international airline 
In considering any application for a scheduled international air service licence made 
by a Kiribati international airIlne the Minister shall take into account the following 
matters---:-
(a) any relevant international agreement, convention or arrangement to which 

Kiribati is a party; 
(b) the safetY and security requirements ofthe Director; 
C c) . tlfe fmimcial ability Of the applicant to canyon the proposed service; 
(d) the lilcelihood of the ,applicant carrying on the proposed service satisfactorily; 
C e) any written representations received by the Minister in relation to the 

application; , . 
(f) such other matters as the Minister thinks fit. 

If the granting of the licence would be contrarito any agreement, convention or 
arrangement referred to in subsection (I)(a), the Minister shall refuse to grant the 
licence. 

Scheduled international air service licence may be granted subject to conditions 
The Minister, after giving consideration to the application in accordance with 
section Ill, may refuse it, or may grant it wholly or partly, and subject to such 
conditious as the Minister thinks. fit. 

The scheduled international air s.ervice licence shall be in such form as the Minister 
thinlcs fit. 

Withoutp~~J~dice to the generalii:yofSiibsectloi:i(l);ili£ivlliilstei,ingrantingaiiy 
scheduled international air service licence, may prescribe, in respect of tho schedUled 
international air service-
Ca) the countries Or territories, or points within those countries or territories, that 

may be served and the route or routes that may be followed; 
(b) .. the maximum capacity that may be prOVIded; 
(c) a date not later than which the service shall be commenced. 

Duration of scheduled international air serVice licence 
Every scheduled international·air service licence granted under section 112 shall take 
effect :!i:orn the date stated in the licence, and may be granted for such term as the 
Minister considers appropriate in the particular case. 

Where· an application is made under section i 14 for the renewal of a scheduled 
international air service licence, the licence shall, where the application is not 
disposed of before the date of eXpiry of the licence, continue in force until the 
application is disposed of; unless the Minister otherwise directs, 

Renewal of scheduled international air servIce licence 
The Minister may, from thne to thne, renew a scheduled international air service 
licence granted l,lIlder section 112, 

Every application for the renewal of a scheduled international air service licence 
granted under section 112 shall be lodged with the Minister not less than 3 months 
before the date on which the licence expires, 

Section 108(2) shall apply to every application for the renewal of the licence as if it 
were an application for a new licence, 
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TIle Minister shall give notice in the Gazette of the Minister's intention to consider 
exercising the power conferred on the Minister by' subsection (1). 

The notice given undersubsection (4) shall specifY a time, being not less than 21 clear 
days from the date of the notice, within which the Minister will receive written 
representations from aily person relating to the application. 

No person shan be entitled as of right to a renewal of a scheduled international air 
service licence, and in considering any application for a r~newal the Minister shall 
take into account all the matters referred to in section III as if the application were an 
application for a new licence, . 

The renewal of the licence shall talco. effect from the date of the expiry of the licence 
for which the renewal is granted, and may be for such term as the Minister considers 
appropriate in the particniar case. " 

Vari~tiQn oftetIns ."d con<litions of scheduled i"ternational air se!;Vice licence 
The Minister, while a sched!lled international afr service licence granted under 
section 112 is in force, may, of the Minister's own motion or on the application o;fthe 
license~,ame!ld or revO.ke any of the terms and conditions of the licence or add any 
new terms or conditions that in the Minister's opinion are necessary or deSirable ill the . 
p\lblic interes!. . . ' 

Where the Minister, 011 the Minister's own motion, proposes to exercise the power 
cQ!lf~!!(lcig)1theJ\1i)1ister by subsection (1),1he Minister shall give the licensee not 
less than 21 clear days' notic,diiWi'itmg oftliiiMiniiiter':diitentibil to6xetCise that 
power. 

(3) Where any proposed variation involves-
(a) a change or addition to the route or routes to be operated; or 
(b) an increase in the capaCity of the service to be provided, 
pursuant to the licence, the Mini~r shaH, by notice in the'Gazette, give not less than 
21 clear days' notice of the Minister's intention to consider exercising the power 

. conferred on the Minister by this section. . 

(4). The notice given nnder subsection. (3) shall specify a time, being not less than 21 ciear 
days from the date of the notice,witliin which the Minister will receive Written 
representations regarding:the proposed variation. 

(5) In considering any application referred to in subsection (3), the Minister shall take 
into account all the matters referred to in section J 11 as if the application were an 
application for a new llcence. 

(6)yvhere the Minister has varied the terms or conditions of any scheduled international 
air. service licence under this section, the Minister shan give !lotice in the Gazette of 
the fact of, and the terms of, that variation. 

116. Transfer of scheduled international air service licence. 
(1) Any scheduled international air service licence granted under section 112 may, 

subject to the provisions of this section, be transferred to any person. 

(2) Every application for the transfer of a scheduled international air service licence shall 
be lodged with the Minister not less than 3 months before the date of the proposed 
transfer. 
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. The Minister shall give notice in the Gazette of the Minister's intention to consider the 
application for the transfer of the licence. 

The notice give!! under subsection (3) shall specify a time, being not less than 21 clear 
days from the date of the notice, within which the Minister will· receive written 
representatiolls from any persot;\.!elating to the application. . 

In considering the applicatiorif'orthe transfer oftlie licence the Wnister shall take 
illro account all the matters referreo. to in section III as if the application were an 
application for a new licence. .. . 

Division 3-Scheduled International air. service licences for foreign 
. . international airlines 

117 •... Mi~ister to be licensing anthOrity for foreign international airlines 
The Minister shall be the licensing authority to grant scheduled international air service 
licences to foreign intematiQnal airliries and to exercise jurisdiction in respect ·ofthose 
licences in accordance with this Part. . 

118.· CoIisideration ofapplication for scheduled illternationai air service licence by 
foreign illternational airline. 

(1) lri considering any appliCation for a scheduled international air service licence made 
by a foreign international airline the Minister shall take into account the following 
matters---, 
(a) ariyrelevant air services agreement and associated arrangemellts, and any other 

international agreement, convention or arrangement to which Kinllati is a party; 
"(bY -'ilie-safefS'-lfuQ'semi'fltytequirements-ofthe'Direetor;- .. _-_ .... __ .. -... _._-_ .. 

(c) such other matters as the Minister thinks fit and has determined in writing 
should be taken into account. 

(2) If the granting ofthe licence would be .contrary to any agreement, arrangement or 
convention referred to in subsection (l)(a), the Wnister shaH refuse to grant the 
lic"nce. 

119. Scheduled international air service licence may be granted subject to conditions 
(1) The Minister, ajl;er giving consideration to the application in accordance with· 

section 118, may refilse it, or may grant it whollY or partly, and subject to Sllch 
ccinditions as the Minister thio'ks fit. 

(2) The scheduled international air service licence shall be in such form as the Minister 
thiulcs fit 

(3) Without prejudice to the generality of subsection (1), the Minister, in granting any 
scheduled international.air service licence, may prescribe, in respect of the scheduled 
international air service--
(a) the countries or territories, or points within those countries or territories that 

may be served and the route or routes that may be followed; 
(b) the maximum capacity that may be provided; 
(c) the date not later than which the service shall be commenced. 

(4) Where the Wnister grallls a licence in accordance with this section, the Minister shall 
give notice in the Gaz~tte that the Iicellcebas been granted. 

120. Duration of scheduled international air service Iicellee 
(I) Every scheduled international air service licence granted under section 119 shaH take 

effect from the date stated in the licence, and may be granted for such term as the 
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Minister considers appropriate in the particular· case or, if the Minister thinks fit, for 
an indefinite teTIn. 

Vlhere an' <Lpplication is made unc\er section 121 for the renewal of a scheduled 
international air service licence, the licence shall, where the application is not 
disposed of before the date of expiry "fthe licence, continue in force until the 
application .is disposed of; unless the Minister otllerwise directs. 

. . 
Renewal of scheduled international air service licence ' 
The Minister may, from time'jo time, renew a scheduled international air service 
licence granted 1l11der section .H9. 

Every application for the renewal ora scheduled international air service licence' 
granted under section 119 .hall 1;>e lodged with the Minister n,ot Jess than 3 months 
before thedalC on which the licence expires. .. 

Section 1,08(2) shall apply to every application for the renewal of the licence as ifit 
were an application for a new licence. . 

'No person shall be entitled as of right to a renewal of a scheduled international air . 
semce licerice, and in considering any application fot a renewal the Minister shall 
talce into account all the matters referred to in section 118 as if the application were an 
application for a new licence. 

. The renewal of the licence shall talce effect from tlle date of tlle expiry of the licence 
·for·whioMherenewaHs-granted.and.may-be.forsuchterm,asthe.ivlinister .. considers 
appropriate in the particular case or; if the Minister thiulcs fit, for an,indefil)ite term. 

Variation of terms and conditions of scheduled international air service licence 
The Minister, while a scheduled international airserviceiicence granted under 
section 119 is in force, may, of the Minister's own motion oron the application of the 
!icynsee, amend or revoke any of the terms and conditions of the licence or add ~y 
new teTInS or conditions that in the Minister's opinion are necessary or desirablein the 
public interest. 

Where the Minister, on the Minister's own motion, proposes to exercise the power 
conferred on the Minister by subsection (1), thelv(inister shail give the licensee not 
less than 21 clear days' notice in writing of the Minister's intention to exercise that 
power. 

Where any application under subsection (1) seeks approval for­
Ca) a change or addition to the route or routes to be operated; or 
(b) ~ increase in the capacity of the service to be provided, 
pursuant to the lioence, the Secretary shan take into accoUJit all the matters referred to 
in section 118 as if the application were an application for a new licence. 

Where the Minister has varied the terms or conditions of any licence under this 
section, the Minister shilll give notice in the Gazette of the fact of, and the terms of, 
that variation. 

. Division 4-0pen aviation market licences 

123. Minister may designate countries or territories for open aviation market licences 
The Minister may from time to time, by notice in the Gazelle, designate anyone or more 
countries or territories in respect of which-

Ca) soheduled international air services; and 
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(b) non-scheduled international flights engaged in the carriage of passengers, cargo 
or mail for remuner~tion or hire, . 

may be carried on pursuant to and in comOrIility With an open aviation market licence. 

124. Minister to be licensing anthority for op~n aviation market licences 
The Minister shall be the licensing authority to grant open aviation market licences to Kiribati 
international airlines and foreign international airlines and to exercise jurisdiction in respect 
of those licences in accordance with this Part. 
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Consideration of application for open aviation market licence 
In considering an application for an open aviation market licence made by a Kiribati 
international airline or a foreign international airline the Ministet shall take into 
account the f9I1owing matter_ . 
(a) any relevallt aitservices agreement and associated arrangements; and any other 

international agreement, 'convention or 'arrangement to which Kiribati is a party; 
(b) the safety and security requirements of the Director; 
( c) Such other matters as the Minister thinks :fit and has determined in writing 

should be taken into account. 

If the granting of the open aviation market licence would be contrary to any 
agreement, convention or arrangement referred to in subsection (1 lea), the Minister 
shall refuse to grant the licence .. 

Open aviation market licence may be granted subject to conditions 
The Minister, after giving consideration to the application in accordance with 
s~cJ;iQnJ45,IIlay.re:fus"it, or may grant it wholly or partly, and subject to such 
conditions as the Minister thillks fit. '.. . . ..... . 

Without prejudice to the generality of subsection (1), the Minister, in granting any 
open aviation market licence, shall prescnbe, in respect of any scheduled international 
air service and non-scheduled international flight carried on pursuant to the licence, 
the count,ies or territories that may be served. 

The open aviation market licence shall be in such form as the Minister thinks fit. 

Where the Minister grants an open aviatib~ market licence under this section, the 
Minister shall give notice in tbe Gazette that the licence has been granted. 

Duration of open aviation market licence 
Every open aviation market licence granted under section 126 shall tske effect from 
the date stated inihe licence, and may be granted for such term as the Minister 
considers appropriate in the particular case or, in respect of a foreign international 
airline, if the Minister thinks fit, for an indefinite term. 

Where an application is made under section 128 for the renewal of an open aviation 
market licence, the licence shall, where the application is not disposed of before the 
date of expiry of the licence, continue in force until the application is ilisposed of, 
unless tbe Minister otherwise directs. 

Renewal of open aviation market licence 
. The Minister may, from time to time, renew an open aviation market licence granted 
under section 126. 

Every application for the renewal of an open aviation market licence granted under 
sectiou 126 sball be lodged with the Minister not less than 3 months before the date 
on whicb the licence expires. 
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Section 108(2) shall apply to every application for the renewal of an open aviation 
market iicence as if it were an application for a new licence. 

Noperson shall be entitled as ofrightto a renewal of an open aviation )llarket licence, 
and ip.considering any application for a renewal the )VIinister shall take into account 
all the matters referred to in section 125 as· if the application Were an application for.a 
new licence. . . 

The renewal of the open aviation market licence shall take effect from the date of 
expiry of the licence for which ·therenewal is granted and may oe for S\lCP term as the 
Minister COnsiders appropriate in the particular case or, in respect of a foreign 
international airline, if the Minister thinks fit, for an indefinite term. 

Variation of terms and conditions of open aviatiQn market licence 
The Minister, while an open aviation market Iic.ence granted under section 126 is in 
force, may, of the Minister's own motion.or on the application of the licensee, amend 
or revoke 'lily of the terms and conditions of the licence Or add any new terms or 
conditions that in the Minister's opinion are necessary or desirable in the public 
interest. 

. Where the Minister, on the Minister's own motiotl, proposes to exercise the power 
conferred on the Minister by subsection (1), the Minister shall give the licensee not 
less than 21 clear days' notice in writing of the Minister's intention to exercise that 
powet. 

Whete any appli:cationunder· subsection· (I) seeks approval for a·change or addition-to·· .. 
the country or countries, or territory or territories, to be served pursuant to the open 
marlcet aviation licence, the Secretary shali take into account all the matters referred 
to in section 125 as lithe application were an application for a new licence. 

Where !he Minister has varied the terms or conditions of an open aviation !!larlcet 
licence under this section, the Minister shall give notice in the Gaze.tte of the fact of, 
and the terms of, that variation. 

Transfer of open aviation market licence 
Any open aviation market licence granted to a Kiribati international airline under 
section 126 may, subjeot to the provisions of this section, be transferred to any other 
Kiribati international airline. 

Every application for the transfer of an open aviation marlcet licence shall be lodged 
with the Minister not less than 3 months before the qate of the proposed transfer, 

m considering the application for the transfer of the licence the Minister shan take 
into account all the matters referred to in section 125 as ifihe application were an 
application for a new licence. 

Where the Minister transfers any open aviation market licence under this section, the 
Minister shall give notice in the Gazette that the licence has been transferred. 

131. Hoider of open aviation market licence may operate non-schednled international 
flights without authorisation under section 136. . 

The holder of an open aviation market licence under this Part spall be entitled to carry on, to 
or from the countries or territories that may be served pursuant to the licence as prescribed 
under section 126(2), non-scheduled international fiights engaged in the carriage of 
passengers, cargo or mail for remuneration or hire without authorisation under section 136. 
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Division 5-Requirements on licensees 

132. fusurance cover against liability 
The Minister may, before granting 6r renewing any licence, or at any other time while the 
licence is in force, call upon the applicant or the licensee, as the case mIlO' be, to. f'qrnish to the 
satisfaction of the Minist<;r proof that the liability.ofthe applicai1t or the licensee which may 
arise out of or in connection :with the operatioll of the service in respect of the death of or 
bodily injury to any person and in respect ofloss o:f or damage to any property is covered by 
insiJ:Iance. .. 

133. Returns to be furnishei!· . 
Every persori carrimg on a. scheduled international air service· at non~schedliled international 
flight pursuant to a licence shall furnish to the Minister such fmancial and statistical returns 
and statements as the Minister may from time to time require by notiCe in writing addressed 
to that person. 

Division 6-Snsperision and re"Vocation onkences 

. 134. SnspeJistoJiof licences . . . 
Whetet)J.e M.ii!ister is sati.fied that a Hcensee has \¥ilful1y committed a breach of any of the 
conditions of a licence granted under this Part, the Minister may suspend the liceuce for such 
period as the Minister thinks fit. 

13$. Revocation of licences 
The Minister may revoke a licence granted under this Part if-

(a) the service authorised by the licence is not cOIl)menced on the date specified in 
.. . theiicence;-oy' . .... .......... ................. ... ..... . 

(b) the Minister is satisfied that the service authorised by the licence is not being 
carried on in conformity with the terms and conditiqns of the licence; or 

(c) the service authorised by the licence has been terminated; or 
(d) the licence bas been granted under or in accordance with any convention, 

agreement OF arrangement between the Government of Kiribati arid the 
Government of any other country (whether or not ~j other Government is also 
a party thereof) and that convention, agreement or arrangement bas been 
terminated or has ceased to bihd the Government of Kiribati or the Government 
of that other country; or 

(e) the licence has been granted under or in accordance witb any such convention, 
agreement oraxrangement referred to in paragraph (d) and circumstances have 
occurred or any condition has been fulfilled whereby the Minister, or the 
Government of Kiribati, has become entitled under or in accordance with the 
convention, agreement or arrangement, to revoke the licence. 

Division 7-Non·scheduled international flights 

136. Commercial non-scheduled international flights not to be operated except as 
authorised by Minister 

(1) Subject to section 131, no person shall operate a non·scheduled international flight 
engaged in the carriage of passengers, cargo or mail for remuneration or hire between 
Kiribati and one or more points ii1 any other COllltry or territory, ·except as authorised 
by the Minister and in acc·ordance with such conditions as the Minister may impose in 
accordance with guidelines specified by the Minister in accordance with 
subsection (2). 

(2) For the purposes of this section, the Minister may issue guidelines for the regulation 
of flights described in subsection (1). 
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(3) The Minister may from time to time review and amend the guidelines referred to h"l 
subsection (2). 

(4) The Minister shall, when reqllested by any person, make a copy of the guidelines 
issued in accordance wifu subsection (2) available to that persall' . 

. Division 8-N"o exeJ1lption f):0J1l regulations and. rules 

137. Provis.ions of this 'Part ill addition to reqnirements of regulations and rules'-
No aircraft being used in connection with any scheduled international air·service pursuant to 
a licence granted under fuis Part oi: a non-scheduled international flight shall, by virtue of its 
being usecl.in connection with that service or flight, be exempt from the operation of any 
regulatioJ;l.or rulesmac:le under this Act. .. 

DiviSion 9'-:"'Prohibition of s!l1oking on international air routes 

138. Minister !l1ay prohibit smoldng on international air routes 
(1) For the purposes .ofthis sectiori and section i 64-:-'-

(3) 

(4) 

(5) 

(6) 

'Kiribati international airline' means a Kiribati air transport enterprise that is offering 
or ?perating a sched1l1ecl international air service or a non_scheeluled international 
flight; . 

'to smoke' rrieans to smoke, hold or otherwise have control over an ignited tobacco 
product, weed or plant, anel 'smokeel' and 'smoking' have corresponding meanings . 

. 'Tb:eMinister'mayfrom time·totime-, by notice' in the Gazette-' 
(a) designate anyone or more international air routes, or class or classes of 

international air routes, or all international air routes generally, as non-smolting 
routes; and. . 

(b) exempt any specifieel route'or part of a route from any designatiol1 imposed py 
the Minister in accorelance with paragraph (a), subject to any .conditions that the 
Minister thinks fit. 

The M"mister shall, before giving any notice under subsection (2), consult with 
Kiribati international airlines. . 

A Kiribati intetIiational airline that is operating an aircraft 'carryi:ng passengers on any 
route designated as a non-smoking route pursuant to this section shall ensure that­
(a) there areproJ1liilent notices'displayeel in the aircraft indicating that smoking is 

. not permitted; and . . 
(b) an announcement is rnaele·to passengers on the aircraft at the commeucement of 

each journey on the route aelvising that smoking is'npt permitteel. 

No Kiribati international airline that is operating an aircraft carrying passengers on 
any route desiguated as a non-smoking route pursuant to this section shall permit any 
person to smoke on that aircraft. - . 

No person shall smoke while on any aircraft operateel by a Kiribati international 
airline carryi:ng passengers on any route designated as a non-smoking route pursuant 
to this section. 
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PART XlI-OFFENcEs AND PENALTIES 

Di:vision 1-Safety offences 

Endangerment caiIsed by holder of aviation document 
Every holder of aU aviation document commits an' offence who, in respect of any 
activity or service to which the document relates; 40es or omits to do any act or 
calises or p=its any act or omission, if the act or omission caUSes unnecessary 
danger to any other petson or to any property. 

Every person who commits an offence against subsection (1) is liabl!7-:: .' 
(a) in the case of an individual, to imprisonment for 12 months or a fine of$lO,OOO; 

.. or 
(b) in the case of a body corporate, to a fine of $100,000. 

The provisions of this section shall be in addition to and not in derogation of any 
regulations or rules made under this Act. 

Operating aircraft in careless manner 
Every person commits an offence who operates any aircraft in a careless manner. 

Every person who commits an offence against silbsection (1) is llable-
Ca) in the case of an individUal, to a fine of $7000; or 
(b) in the case of a body co!\,orate, to a fine of $70, 000. 

The provisions of this section shall be in addition to and not in derogation of any 
regulati6nsor fules·roade·undllt'thisAct. ................... . 

Dangerous activity involving aircraft, aeronautical product Or aviation related 
$eI"Vice 
Every person commits an offence who­
(a) operates, maintains or services; or 
(b)' . does any other act in respect of, 
any aircraft, aeronautical product or aviatiou related service, in a manner which 
causes unnecessary danger to any other person or to any property. 

'Every person commits an offence who-
(a) causes or permits any aircraft, aeronautical product or aviation related service to 

be operated, maintained or serviced; or 
(b) causes or permits any other act to be done in respect of any aircraft, aeronautical 

product or aviation related service, 
in a manner which causes unnecessary danger to any other person or to any property. 

Every person who commits an offence against subsection (1) or subsection (2) is 
liable-
(a) in the case of an individual, to imprisonment for 12 months or a fme of $1 0, 000; 

or 
(b) in the case of a body corporate, to a fine of $100,000. 

The provisions of this section shall be in addition to and not in derogation of any 
regulations or rules made under this Act. 

Failure to comply with inspection or monitoring reqnirement 
Every person commits an offence who, without reasonable excuse, fails to comply 
with any requirement of tho Director under section 15(1) or (3). 
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(2) Every person who c0l111nits an offence against subsection (1) is liabJe,-
(a) in the case of an individual, to a fine of$10,000 and, if the o:f:funce is a 

continuing one, to a further fine of $2000 for every day or part of a day during 
which the offence is continued; or 

(b) in the case of a body corporate; to a fine of$100,000 and, if the offence is a 
contirullng one, to a' further fine of $20,000 for every day or part of a day during 
which the offence is continued, ' 

143. Court may disqualify ltolde,r of aviation document or impose conditiQM on 
holding of document in respect of certain offences 

(1) In addition \0 any penalty the Court may impose'under sections 139, 140, 141 or 142, 
the, Court may, on convicting any person of fln offence against any of those sections­
(a) disqualify the person convicted from holding or obtaining an aviation document 

or a particular aviation document; or , ' ' 
(b) impose on any aviation document held by br issued to the person convicted such 

restrictions or conditions or both as the Court, having regard to the 
circumstances of the offence, thinks fit, 

for such period, not exceeding 12 months, as the Court thinks fit. 

(2) j{Qthing in subs~ction (1) shaU affect or prevent the exercise by the Director of his 
powers under sections 17 and 18, 

144. Acting without necessary aviation document 
(1) Every person commits an offence who, withont holding the appropriate current 

aviation dO,cument-. '" _, '" ". 
(a) operates, maintains or services; or 
(b) does any other act in respect of; 
any aircraft, aeronautical product or aviation related service, where a current aviation 
document is required to be beld in respect oftbat aircraft, product or service before 
that act may lawfully be done, 

(2) Every person wbo commits an offence against subsection (I) is liable--
(a) in the case of an individual, to imprisonment for 12 months or a fine 0[$10,000; 

or 
(b) in the case ofa body corporate, to a fine of $1 00,000, 

145. , ' Acting withollt required medical certificate 
(1) Every person who exercises the privileges of any aviation document or operates an 

aircraft solo commits an offence if that person- , 
(a) does not hold an appropriate current medical certificate granted recognition by 

the Director under section 62; or 
(b) Imows or has reasonable grounds to suspect that 11e ,Cfl11 no longer exercise 

safely the privileges to which his medical certificate relittes; or 
(c) fails to comply with any conditions, restrictions or endorsements specified by 

the Director under sections 62(2), 67(1)(b), 67(2)(c) Or 67(6), 

(2) Every person wbo commits an offence under subsection el) is liable to imprisonment 
for 12 months or to a fine of$10,000, 

146, Fraudulent, misleading or intentionally false statements to obtain medical 
certificate 

(1) Every person commits an offence who makes or causes to be made--
(a) any fraudulent, misleading or intentionally false statement for the purpose of 

obtainmg, or obtaining recognition of, a medicaJ certificate under Part VII; or 
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(b) any fraudulent, misleading Or intentionally false entry in any logbook, record, 
form or report that is required to be kept, made or used to show compliance 
with any conditions, restrictions or endorsements placed on any medical 
certificate under Part V1I; or 

(c) . any reproduction or alteration for fraudulent purposes pf any medical certificate 
issued or granted recogultion under Part V1I; or . 

(d) any fraudulent, misleading or intentionally false statement during an 
investigation under section 66. 

Every person who commits an offence under subsection (1) is liable to imprisonment 
for 12 months or to a fme of $10,000. 

Failure to disclose information 
Every person commits an offence who fails to disclose, without reasonable excuse, 
information tequired to be disclosed under section 63(1). 

Every person commits an offence who fails to disclose, without reasonable excuse, 
information required by the Director under section 66(3) .. 

Every.person who commits an offence under subsections (1) or (2) is liable to 
imprisonment for 12 month,(or to a fine of$5000. 

Additional penalty for OffenCes inV9lving commercial gain . 
In addition to any penalty the Gourt may impose under sections 139, 141, 142 or 144, 
the Court may, on convicting· any person ofan offence specified in any of those 
sections, order that person to pay an amount not exceeding 3 times the value of any 
6iimrnerCiiiJ·gairiiesuItiniffronithec6iilliiissi6ii5fthatdffuhlreifthe·eourtis···· 
satisfied that the offence was committed in the course of producing a commercial 
gain. 

For the purpose of subsection (1), the value of any gain shall be assessed by the Court, 
and shall be recoverable in the SallIe lJ!m1l\er asa fine. 

Division 2-General offences 

149. Applying for aviation document while disqualified 
(1) Every person commits an offence who applies for or obtains an aviation document 

while disqualified by an order of the Court from obtaining such a document and any 
such document so obtained shail be of no effect. 

(2) Every person who commits an offence against subsection (1) is liable-
(a) in the case of an individual, to imprisonmentfor 6 months or a fme of $2000; or 
(b) in the case of a body corporate, to a fme of$20,000, 
and the Court may order the person to be further disqualified from holding or 
obtaining an aviation document for such period not exceeding 12 months as the Court 
thinks fit. 

150. Communicating false information or failing to disclose information relevant to 
granting or holding of aviation document 

(1) Every person commits an offence who--
(a) by any means, provides to the Authority or the Director information relevant to 

the Authority's or the Director's exercise of powers under this Act, or under 
regnlations or mles made under this Act, Irnowing the information to be false; . 
or 
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(b) being an applicant for an.aviation Qocument, fails, without reasonable excuse, to 
provide to the Authority or the Director infonnation known to that person which 
is relevant to the AQthority' s. or tbe·Dire«1or's exercise of powers .. under this 
Act, or QUder regulations or rules made under this Act; or 

( c) . being the. holder ofan aviation document, fails, without reasonable excuse; to 
provide to the Authority ·orthe Dire«1or infonnation known to that person which 
is relevalll .to the cWI(lition-specified-in:-seerion-55(3-). .~--

~very person who commits an offence against· subsection (1) is liable,-
(a) in the case of an individual, to imprisonment for 12 months or. a fine of $5000; 

or 
(b) in the case of a body corporate, to a fine of $50,000. 

Carrying on scheduled international air service without licence or contrary to 
licence 
Every person commits an offence Who--
(a) ·carries on a scheduled international air service in Kiribati without a licence 

granted under Part XI; or 
(b) being the holder of a licence granted QUder Part XI, carries on a scheduled 

international air service in Kiribati in a lnanller contrary to the tenns and 
conditions of the licence. 

(2) Every person who cortmiits an offence against subsection (1) is liable­
(a)· in.the case ofan individual, to a fine of$5000; or 

....... (b) -- In.the . .caseof!t.bodycorpQu'te, to .. a. fim~of $50,QOO·. 

152. Operating unauthorised nO.l1-schedliled international flight or carrying on 
non-scheduled international flight contrary to licence 

(1) Every person cominits an offence who-
(a) operates a non-scheduled international flight to which section 136 applies, 

contrary to the provisions of that section; or 
(b) being the holder of an open aviation market licence, carries ort a non-scheduled 

international flight in a manner contrary to the terms and conditions of the 
licence. 

(2) Every person who commits.an offence against subsection (1) is liabhi--­
(a) in the case bf an individual, to a fine of $3000; or 
(b) in the case 'of a body corporate, tc a fine of $30,000. 

153. Obstruction of persons duly authorised by Director 
. (I) Every person commits an offence who obstructs or impedes any person who is duly 

authorised by the Director and acting in the perfonnance ot exercise of any functions, 
duties or powers conferred on him by this Act, or by any niles made under this Act, 
and is liabl~ 
(a) in the case of an individual, to imprisonment for 3 months or a fine of$2000; or 
(b) in the case of a body corporate, to a fine of $20,000. 

(2) Subsection (1) shall apply only where the person obstJ:ucted or impeded is in uniform 
or produces evidence of his authority. 

154. Failure or refusal to produce or surrender documents 
(I) Every person commits an offence who, without reasonable excuse, fails or refuses to 

comply with a requirement made in accordance with section 22(3). 
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(2) Every person who commits an offence'against subsection (1) is liable to a fine of 
$1000, 

155. Trespass 
Every person commits an offence and is liable to imprisonment for 3 months or a fine of 
$2000 whO, without reasonable excuse, enters or re:ttlains,within any aerodrome or any 
building or area in which are operated technical facilities or services for civil aviation, when 
directed not to enter or not to remain by a perSon duly authorised by the Director in writing 
for that purpose, a Police officer, an' aviation security officer or by notice posted by one of 
those persons. 

156. 
(1) 

(2) 

Failure to maintain accurate tectirds , , ' .. 
Every person cOmniits an offence who contravenes any provision of this Act or any 
rule made under this Act that requires that person--
(a) to make accurate entries in a record; or ' 
(b) to maintain an accmate record; or 
( c) to produce to the Authority or the Director an acCurate record. 

Every person who cormilitS an offence against subsection (l)is liable­
Ca) in the case of an individual, to a fine of$5000; or 
(b) in the case of a body corpotate, to a fine of $50,000, 

157. 'Failure to notify emergency breath of Act or regulations or rules 
Every pilot-in-command commits an offence and is liable to a fine of $5000 who, without· 
reasonable excuse, fails to comply with section 59(7) (which relates to the notification of 
hrea<:h'lsgfi:llis A"t,or regulations or rules made under this Act that are commitred during an 
emergency). ".-- , .. .... " 

158. Failure tp notify accident Or incident 
(1) Everypilot-in-command or operator commits an offence who, without reasonable 

excuse, fails to comply with section 70(1), (2) or (3) (which relate to the notification 
of an accident or incident). 

(2) Every piloNn-command or operator who commits an offence against subsection (1) is 
liable- .' ' ", , ' 
(a) in the case of an indivii:bial, to a fine of $5000; or 
(b) in the case ofa body corporate, to a fine of.$50,OOO. 

159. Offe;"c!l'i relating to disclosure of records 
(1) Every person commits an offence who discloses a record specified in section 80(2) or 

section 81(2) in breach of section 80 or section 8l. 

(2) Every person coriunits 'an offence who contravenes section 88(2). 

(3) Every person who commits an offence against this section is liable--
(a) in the case of an individual, to a fine of$5000: ' 
(b) in the case ofa body corporate, to a fine 0[$50,000. 

160. Offences relating to publication of reports of proceedings or publication of 
records ' 

(1) Every person commits an'offence who contravenes section 87 or section 88(4). 

(2) Every person who commits an offence against this section is liable-­
(a) in the case of all individual, to a fine of $5000: 
(b) in the case of a body corporate, to a fine of$50,000. 
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161. Failure to provide identifying.informatlon 
(1) Every operator of an aircraft or holder of a certificate of registration commits an 

offence who, without reasonable excuse, fails to comply with section 185 (which 
nilates to.the identification of the pilot in command of an aircraft). 

(2) Eve!), operator or holder of a cerlincateof registration whocornmits an offence 
against subsection (1) is liable---'-
(a) in the case of an indiVidual, to a fine of$5000;or 
(b) in the case of a body corporate, to a fine of $50,000. 

162, Contravention of emergency rule, prohibition or condition 
Every person commits an offence who, without reasonable excuse, acts in contravention of or 
fails to C9nlply with any emergency rule made under se",tion 36 or any prohibitiol,1 or 
condition notified under section 21, and is liable---'- . 

163. 
(1) 

(a) in the case of an individual, to a fine of $5000; Or 
(b) in the case of a body corporate, to a fine of$50,000. 

Fligpt over foreign country without authority or for improper purpose 
This sectiol,1 applies to- . 
(a) any aircraft that is registered or required to be registered inKiribati under this 

Act: . 
(b) any other aircraft operated by a person who is a permanent resident of Kiribati 

or whose. priocipal plaoe of business is in Kiribati, 

Q.) }>v"!1..l?erson commits an offence who, being the operator or pilot-in-command of an 
aircraft to whfcli thiSliecnonappIlesman:n;-emgfiifWITnver-aforeigrr·cmmtry-or-:--------­
territory, lmowingly allows. that aircraft to be used for a purpose that is prejudicial to 
the security of, public order or public health of, or the safety of air navigation in 
relation to, that country or territory. . 

(3) In any prosecution for an offence against subsection (2), where it is proved by the 
prosecution that the aircraft was used for a purpose that is prejudicial to the security 
of, public order or public health of, or the safety of air navigation in relation to, the 
foreign country or territory, in the absence of evidence to the contrary it shall be 
presumed that the defendant knew that the aircraft was being so used. 

(4) Every person commits an offence Who, being the operator or pilot-in-command of a:l 

aircraft to which thissecuon applies that is being flown over any foreign country or 
territory, knowingly fails to comply w:ith .any direction. that i.s given in respect of the 
aircraft by the appropriate aeronautical authority .ofthat ·country or territory where---'-
(a) the flight is not duly authorised; or . 
(b) there are reasonable grounds for. the appropriate aeronautical authority to 

believe that the aircraft is being or will be used for a purpose tPat is prejudLlal 
to the security of, publici order or public health of, or the safuty of air nav'g ition 
in relation to, that country or territory, 

uuless the lives of persons on board the aircraft or the safety of the aircraft we ,LId be 
endangered by complying with the direction. 

(5) In any prosecution for an offence against subsection (4), where it is pro,'ed by the 
prosecution that the defendant failed to comply with a direction that Vi''' given in 
respect of that aircraft by the appropriate aeronautical authority, in the absence of 
evidence to the contrary it shall be presumed that the defendant knew that the 
direction had been given. 

,. 
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(6) The requirement i" subsection (4) is without prejudice to any other requirement to 
comply with directions given by an aeronautical authority. 

(7) For the purposes of this section, '.appropriate aeronautical authority' includes any 
person, whether a member of the military authorities otthe civil authorities ofth" 
foreign country or territory, who is authorised under the law of the foreign country or 
territory to issue directions to aircraft flying over that country or territory. 

(8) Every person who commits an offence against subsection (2) or subsection (4) is 
liable- . 
(a) in the case ofan indiVidual, to imprisonment for 12 months or a fine of$10,000; 

or 
(b) in the case ofa body corporate, to a fine 0:[$100,000. 

164. Smoking on international air routes 
A Kiribati international airline commits an offence and is liable to a fine of $5000 if it, 
withDut reasonable excuse, fails to comply with the requirements .of section 13 8(4) and (5). 

Division 3-Security offences 

165. Crimes relll.ting to international airports 
(I) A person commits a crime WhD, whether in Dr outside Kiribati, using any device, 

substance or weapon, intentionally dDes any ofthe fDllowing acts that endangers or is 
likely to endanger the safety of an international airport-
(a) at the international airport, commits an act of violence that causes or is meely to 

cause serious injl1ry ot death; or 
. (b}-destroys'orseriOllSlydamagestheJaeilitiesoftheintematienal-airp01i;'or··- ........ . 

(c) destroys or seriously da..'i:\ages an aircraft that IS not in service and is located at 
the international airport; or 

(d) disrupts the services of the international airport. 

(2) Subject to subsection (3), every p"rson who commits an offence against this section is 
liable to imprisonment for 14 years. 

(3)' Every person who commits an offence against subsection (1)(a)-
Ca) in circumstances where the conduct concerned is the same as cO!1duct described 

as murder under the Penal Code, shall be sentenced to imprisonment for life; 
and 

(b) in circumstances where the conduct concerned is the same as conduct described 
as manslaughter under the Penal Code, is liable to imprisonment for life. 

166. Offences against section 165 deemed to be included in extraditi'on treaties 
(1) For the purposes bfthe Extradition Act 2003 each offence described in section 165 is 

deemed to be an offence described in any extradition treaty concluded before the 
commencement of this section and for the time being in force between Kiribati and 
any foreign country which is a party to the Montreal Protoco!' 

(2) Where subsection (1) deems an offence to be an offence descn'bed in an extradition 
treaty, a person whose surrender is sought under the Extradition Act 2003 in respect 
of an act or omission which amounts to that offence is liable to be surrendered in 
accordance with the proviSIOns of thai: Act, whether the act or omission occurred 
before or after the date on which the offence was deemed to be an offence descn'bed 
in the extradition treaty. 
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(3) This section does not apply in respect of an act or omission that, had it occurred 
within the jurisdiction ofRiribati, would not at that time have constituted an offence 
under Kinoati law. 

(4) A cei:tificate given under the hand of the Minister that any foreign country is a party 
to the Montreal Protocol is sufficient evidence' of' that :l'act. 

(5). In this section, unless the context otherwise requires-

167. 
(1) 

(2) 

168. 
m 

(2) 

169. 
(1) 

'foreign country' includes any territory forwhase international relations the 
Government 'of a foreign coimtry is responsible and tD which the extradition treaty 
and the Montreal Protocol extends; 

'Montreal Protocol' means the Montreal Protocol for the Suppression of Unlawful 
Acts of Violence at Airports SerVing International Civil Avilrtion signed in Montreal 
on 24 February 1988; 

'offence) inc1udes-
(a) an attempt to cominit that offence; 
(b) aiding, abetting, inCiting, couuselling or procuring a person to commit that 

offence; 
( c) inciting, couuseUing or attempting to procure a person to commit that 

offence when it is not in fact committed; 
(d) being an accessory after the fact to that offence. 

Security .. arelLoffences................... .. ......... '''''''' ................................... . 
Every person commits an offence who, on being found in a security area-
(a) refuses to state his name, address and authority to enter the security area aftel~ 

(i) having been informed that he is in a security area; and 
(ii) having been requested by an aviatidn security officer to state those 

particulars; or . 
(b) refuses forthwith to leave the security area after baving been ordered by an 

aviation security offlcerto do so. 

Every person who commits an offence against subseGtion (1) is liable to imprisomnent 
for 3 months or a fine of $2000.' . 

Personation or obstruction of aviation secnrity officer 
Every person commits 1m offence who, not being an aviation security officer­
(a) by words, conduct, demeanour or the assumption of the dress, name, 

designation or description of an aviation sectlrity officer, holds himself out as 
being an aviation security officer; or 

(b) wilfully obstructs, or incites or encourages any person to obstruct an aviation 
security officer in the execution of his duty. 

Every person who commits an offence against subsection (1) is liable to imprisomnent 
for 3 months or a fine of $2000. 

Communicating false information affecting safety 
Every person commits an offence who by any means proVides to another person 
infonnation relating to the safety of an aircraft, aerodrome, aeronautical product, 
aviation related service or any o:ther facility or product used in or connected with 
aviation, or any person associated therewith, lmowing the infonnation to be false or in 
a manner reckless as to whether it is false. 
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(2) Every person who commits anoffenye against subsection (1) is liable--:-

(3) 

(a) in the case ofan individual, to impriso=ent for 12 months cir afine of$10,OOO; 
or 

(b) in the caseof a body corporate, to a fine of$IOO,OOO. 

Wher~ the commission of an offence against subseqtion (1) causes financial loss to 
any person and where the Court imposes ~ fine under subsection (2) iri respect of that 
offence, the Court may order that such part of the fine as itthinks fit, but in any event 
not more than one-half of the fine, be awarded to that person. 

Division 4-tJnrnly passenger offellces 

170. . Applicatioll of this J)ivisioll 
(I) ·Offences against any of the sections in this Division are collectively referred to as 

unruly passenger offences. 

(2) 

(3) 

This Division applies to any unruly passenger offence committed-
(a) on an aircraft in Kiribati, regilrdless 6fthe nationality of the aircraft; 
(b) outside Kiribati on an aircraft in flight, regardless ofthe nationality of the 

aircraft, if the next lanqing oithe aircraft is Kiribati. 

For the purposes of Ibis Division, an aircraft is in flight from the time when all its 
external doors are closed after embarkation until the time when any external door is 

. opened fur dlsembarkation. 

(4) Notwithstanding subsection (3), in the case of a forced landing an aircraft is in flight 
. unti1-thetime.when.the ... competentauthorities oflhecQuni:ly inwhich the forced 
landing taIces place, or, in the case of a forced landing in ~ place thai 'isn,£W'lthlllthe 
territorial limits of any couni:ly, the competent authorities of any country, assume 
responsibility for the aircraft and for persons and property on board the aircraft. 

171. Liability for unruly passenger. offences despite extraterritoriality 
Any person who commits an act ot omiSilion tifi an aiftraft in flight outside Kiribati that 
would be an lmruly passenger offence if it occurred within Kiribati is liable, subjeCt to this 
Act, as if the act ot,omission had occurred in Kiribati. 

172-
(1) 

(2) 

173. 
(1) 

(2) 

Liability for other offences despite extraterritoriality· 
Any person who commits an act or omission on an aircraft in flight outside Kiribati 
that would, if it occurred in IGribati, be an offence of disorderly behaVionr or fighting 
in a public place or common assault or wilful damage or indecent expoSure under the 
Penal Code or any other enactment is liable as if the act or omission had occurred in 
rUribati. 

For the purposes of any of the provisions referred to in subsection (1), any reference 
to public place includes an aircraft. 

Sanction Of AttorneY-Genenil 
No proceedings for an unmly passenger offence may be commenced without the 
sanction of the Attorney-General if-
(a) the offence has been committed on a foreign aircraft outside Kiribati; and 
(b) the offence carries a maximum sentence of more than 3 months' imprisonment. 

To a,!oid doubt, a person may, in respect of an unruly passenger offence, be arrested, 
charged, remanded in custody or released on bail before the Attorney-General decides 
whether or not to consent to proceedings. 
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Acts enihmgermg safety . . 
Every person commits an offence who acts in· a manner that endangers an aircraft or 
any person in an aircraft. . 

Every person who commits an offence against subsection (1) is liable to imprisonment 
for 2 ye!)TS ora fine of$10,000.· .. 

Disruptive conduct towards.crew member 
Every person commits an offence who, while in an aircraft-
(a) . uses any threatening, offensive or iTIS1)lting- words towards a crew member; or 
(b) behaves in a threatening, offensive, insulting or disorderly manner towards a 

crew member; ot . 
(c) behaves in a manner that interferes with the performance bya Crew member of 

his duties; or· . 
'( d) intentionally interferes with the performance by a crew member of his duties .. 

Every person who commits an offence against subsection (1)(a), (b) or (c) is liable to 
a fine of $5000. . 

Every person who commits an offence against ll\lbsection (l)(d) is liable to 
imprisomnent for 2 years or a fine of$10,000'" . 

Interference willi aircraft 
Every peison commits an offence Who tampers or interferes with any aircrf!fr, any 
component of an aircraft or its equipment,. including, but not limited to, smoke 
detecj6fiC' ................ .. ...... ....... . .............. . 

Every person who commits an offence against subsection (1) is liable to a fine of 
$10,000. 

Iutoxicated persons on aircraft 
Every person (except a person under medical care) commits an offence· who­
Ca) is intoxicated and bolitds an aircraft;· or 
(b) becomes intoxicated on an aircraft. 

Every person who commits an offence against subsection (1) is liab1e.to a fme of 
$5000. . 

(3) For the purposes ofthis section, a person is iritoxicated if the pilot-in-command (or 
senior flight attendant authorised by the pilot-in-command for this purpose) has 
reasonable grounds to believe that the person is under the ihfluence of an intoxicating 
liquor, or substance to such an extent as to-'-
(a) be incapable ofprQperly conducting himself; or 
(b) present a hazard ·or potential hazard to the aircraft or to persons on the aircraft; 

or 
(c) offend against the good order and discipline required on an aircraft. 

(4) In this section, 'person uuder medical care' means a pers6ri whO-'-
(a) is und':;r the supervision of an attendant; and . 
(b) has become intoxicated as a result of taking prescription medication in 

accordance with a medical authorisation. . 

178.. Non-compliance with commands given by pilot-in-command 
(1) Every person commits an offence who fails to comply with any commands given to 

the person directly by the pilot-in-command, or indirectly by the pilot-in-command 
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through Ii crew member, in accordance with his duties under sectiou 59(1) or the 
rules. . 

1'-1otwithstanding section 31 (6), every person who commits an offence against 
subsection (1) is liable to a fine of$5000. 

Offensive behaviour or words 
Every person coinmits an offence who; on any a!rcraft-
(a) behaves in a threatening, offensive, insulting or disorderly manner; or 
(b) uses threatening, offensive or insulting words. 

· EverY person ~ho commits an offence against subsection (1) is liable to a fine of 
$2500. . . 

· Portable electronic devices not to be operated . . . 
Every person commits an offence who operates a portable electronic device on board 
an aircraft in breach of the rules. 

Notwithstanding section 31 (6), every person who commits an offence against 
subsection (1) is liable to a flue of$2500. 

Non-compliance with seating and seatbelt instructions 
Every person commits an offence who fails to comply with an instruction given by a 
· crew member, passenger information signs or placards to­
(a)' occupy a seat or berth; and 
(b) fasten and keep fastened about the person any installed safety belt or safety 

harness .. 

Every person who commits an offence against subsection (1) is liable to a flue of 
$2500. 

Nosmoldng 
Every person commits an offenoe who smokes-
(a) when instructed riot to smoke by a crew member, prulsenger infonnation signs 

or placards; or 
(b) in contravention of section 138(6). 

Every person who conunits an offence against subsection (1) is liable to a flue of 
$2,500. 

In subsection (1), 'to smoke' has the meaning set out in section 138(1). 

Dangerous goods 
Every person commits an offence who, in breach of the rules, carries or causes to be 
carried on an aircraft any dangerous goods. 

Notwithstanding section 31(6), every person who commits an offence against 
subsection (1) is liable to a fine of $2500. 

Procedure for certain nnruly passenger offences 
If an unruly passenger offence is alleged to have been committed by any person (in 
this sectiou, the defendant), the pilot-in-command of the aircraft at the time of the 
commission of the alleged offence may, by any available means, notify, or cause to be 
notified-
(a) an aviation security officer; or 
(b) a Police officer. 
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If an aviation security officer or Police officer has reasonable cause to suspect that a 
person has committed an unruly passenger offence, he may require the person to give 
his full name, address and date of birth. 

If the aviation security officer or Police officer has reasonable grounds to suspect that 
any details provided under subsection (2) are false or misleading, he may require the 
person to give such verification of those details as it is reasonable in the 
cirmnnstances to require that person to provide. . 

lfthe person, without reasonable excuse, refuses or.fails to comply with a request 
under subsection (2) or subsection (3), and persists in that refusal or failure after being 
warn~d by the aviation security officer or Police officer that!;te may be arrested for 
committing an offence by that refusal or failure, a Police officer may arrest that 
person withotlt warrant. 

Every person commits an offence and is liable to a fine of$1000 who, without 
reasonable excuse- .. 
(a) refuses Or fails to comply with a request under subsection (2) or subsection (3); 

or 
. (b) gives details that are false or misleading in a material respect to an aviation 

security officer or Police officer in response to such a request. 

Evi4ence produced by the defendant to the· aviation security officer or Police officer 
under subsection (3) must be inspected without delay and returne<l to the defendant as 
sool1aspractica~leaft~~1:heir!spec.ti0n has concluded: ........ _...... ...... ...... . .... ... ..... ...... .......... . __ 

DiviSion 5-Identification of offenders 

Obligation to identi:tY pilot-in-command 
If a pilot in command of an aircraft is alleged to have committed an offence under this 
Act or the rules, the Director or a Police officer may- .. 
(a) infonn the operator ofthellircraft or the holder of the certificate of registration 

for the aircraft ofi;he alleged offence; and 
(b) require that person to give all information in that pe~san's possession or 

reasonably obtainable by that person that may lead to the identification of the 
pilot. 

A request under subsection (1) may be made orally or in writing, and the operator or 
holder of the certificate of registration (as the case may be) must comply with the 
request within 10 working days. 

Subsection (1) does not apply if the operator or holder of the certificate of registration 
has been arrested or detained in relation to the suspected offence. 

Division 6-Disqualification 

186. Effect of disqualification 
(1) Where the holder of an aviation document is disqualified by an order of a Court from 

holding or obtaining an aviation document, the document shall be deemed to be 
suspended while the disqualification continues in force, and during the period of 
suspension shall be of no effect. 

(2) If the holder of an aviation document is disqualified from holding or obtaining a 
document, and the disqUalification will expire before the expiration of the term of the 
document, the document shall, on the expiration of the disqualification, continue to be . 
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of no effect until the holder of it undergoes and pru;ses such tests and fulfils such 
requirements as the Director may from tnn e to time' sp eelfy. 

187. . Commencement of period of disqualification 
Where an Order is made disqualifying any person from holding or obtaining an aviation 
document, the period of disqualification shall commence on the date of the making of the 
order unless the Cburtmaking the order directs that the period of disqualification shall 
commence on a later date. 

188. Retention a~d custody of document 
(I) Where by an order of a Court the holder of an aviation document is disqualified from 

holding ot obtaining a document, the person in respect of whom the order is made 
shall forthwith, and whether or not demand is made, surrender the document to the 
Director. 

(2) Where an aviation document is so surrenderee!, the Director shall endorse the terms of 
the disqualification on the docUUlent and retain it until the disqualification has expired 
or been removed and the person entitled to the docUment hru; made a request in 
writing for its return . 

. (3) If the person entitled to the document is a person to whom section 186(2) applies, the 
document shall not be returned to that person until that person has passed the tests and 
fulfilled the requirements referred to in that provision. 

189. Removal of disquaJjfication 
(1) Subject to this section, any person who by order of a Court is disqualified for a period 

..... exceeding6month~from.ftolding.0F·0btaining-ana:.viation.dQCi.unentmi>~l!fi"1_jJJJl. ___ .. 
expiration of 6 months after the date on which the order of disqualification became 
effective, apply to the Court by which that order was made to remove the 
disqualification. 

(2) On an application under this section the Court may, having regard to the character of 
the applicant and the applicant's conduct subsequent to the order, the nature of the 
offence and any other circumstahces of the case, remove the disqualification as from 
such date as maybe 'specified in the order, or refuse the application. 

(3) Where the disqualification WaS ordered by a Court, every application under this 
section shall be made to ajudjcial officer exercisingjurisdictionin the Court by which 
the order was made. 

(4)' Notice of every application under this section shall be served on the Director who 
shall have a right to appear and be heard in respect of the matter. 

190. Particulars of disqualification orders, etc., to be sent to Director 
Where a Court makes an order disqualifying a person from holding or obtaining an aviation 
document or nnposes restrictions ot conditions (or both) on any aviation document held by or 
issued to any person or makes an order under section 189 removing any disqualification, 
particulars of the order shall be sent by the Registrar of the Court to the Director. 

191. Appeals against disqualification 
(1) An order ofa Court by which any person is disqualified from holding or obtaining an 

aviation document shall be deemed to be a sentence or part of a sentence for the 
purpose of any appeal, as the case may be. If a notice of appeal against any such 
order is filed, the Court may, if it thinks fit, defer the operation of the order pending 
the appeal, but otherwise the order shall have immediate effect. 



(2) 

(3) 

(4) 

(5) 

(6) 

192. 
....... ·(1) 

75 

AJ:).y person who is disqualified by an order of a Court from holding or obtaining an 
aviation document and who appliedor a removal of that disqualification and whose 
application is refused,may appeal against the refusal as if that refusal was an order of 

. disqualification. . . 

Where application is made to the Court of Appeal, for leave to appeal to that Collli 
against a sentence of the High Collli that is or includes an order of disqualification, 
the High Collli may, if it thinks fi~ defer the operation of the order pending the 
application for leave to appeal and, ifleave is granted, pending the appeal. 

Notice of eVety appeal or application under this section shall be served on the 
Director who.shall have a right to appear and be heard in respect of the matter. 

Where an appeal to the High COllli or Collli of Appeal is allowed under this section, 
whether in whole or in part,ihe ;Registrar of the Collli shall send particulars.thereofto 
the Director. 

In determining the expiration of the period for which a person is disqualified from 
holding or obtaining an aViation document, any time during which the operation of the 

. disqualification order is deferred under this section shall be disregarded. 

PART XUI-RIGHTS OF APPEAL 

Appeal to High Court 
A-person.may_appeaLto the Hjgh.cQllrt.l!gai!l~j&2l"cifie-'L~~c<k!()n~ade under this 
Act bytlle Director if another section of this Act give~ that person a :righfora:ppea]-- ......... -__ 0 ___ _ 

under this section, and--
(a) the person-

(i) is a person in respect of whom the decision was made; and 
(ii) is diBsatisfied with the decision; or 

(b) the p.erson is the owner, operator or person for the time being in charge of the 
aircraft or aeronautical product that is the subject of the decision. 

(2) The High Court may confirm, reverse or modifY the decision appealed against. 

(3) Eyery·decision of the Director appealed against under this section continues in force 
pending the determination of the appeal, and no person is excused from complying 
with any of the provisions of this Act on the grolind that any appeal is pending. 

(4) Even though an appeal under this section may have been determined in favour of the 
appeIIant, the Director l)1ay, subject to the like right of appeal, refuse to grant, revoke, 
suspend, disqualify or otherwise deal with, in accordance With the provisions of this 
Act, any aviation document, any person to· which or to whom the appeal related or any 
aviation document or approval granted or restored in compliance with the decision of 
the High Court on the appeal, on any sufficient grounds sUpported by facts or 
evidence discovered since the hearing of the appeal. 

(5) In this section, a specified decision is a decision-
(a) concerning the grant, issue, revocation or suspension of an aviation document; 
(b) to impose conditions on an aviation document; 
( c) to exercise powers under section 21; 
(d) to decline to register an aircraft under section 58. 
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193. Appeal to Court of Appeal on question oflaw 
(1) Every party to an appeal under section 192 may, with the leave of the High Court or 

(if that leave is declined) with special leave of the Court ofAppe~, appeal to the 
Court of Appeal on a question o:Oaw. .. 

(2) On any appeal under subsection (1), the Court of Appeal mllY make such order or 
determination as it thinks fit. 

(3) . The decision of the Court of Appeal on an appeal under this section, or on any 
application for leave to appeal to the Court, shall be final. 

(4) Subject to this section, the procedure in respect of any appeal under this section shall 
be in accordance with the rules of Court. 

PART XfV-FINANCIAL PROVISIONS 

DivisiolJ.l-Pending the establishment of the Authority 

194, Application of this Division 
This Division sh~l apply until such time as the Authority is established pursuant to section 6. 

195. The Civil Aviation Fund 
A Special Fund, to be known as the Civil Aviation Fund, shall be established in accordance 
with section 107(2) oIthe Constitution and section 13 ofthe Public Finance (Control and 
Audit) Ordinance . 

. . ... 196;···-·Payments-into··the-Givil-Aviation.Fund . 
There shall be paid into the Civil Aviation Fund­

• ••• ,------.---__ " ··,··_, ...... ___ ••• h ____ • _______ ••••••••••••••••• _ ... 

(a) any money appropriated by the Maneaba ni Maungatabu for the purposes of the 
Fund; and . 

(b) any monies collected or received by the Authority or the Director under this 
Act, or rules or regulations made illlder this Act; and 

(c) any other money lawfully available to the Fund. 

197. Payments out of the Civil Aviation· Fund 
(1) There sball be paid out offue Civil Aviation Fund-

(a) the amount of any expenditure by the Republic in respect of civil aviation; and 
(b) the expenses, as approved by the Minister for the time being responsible for 

finance with the concurrence of the Minister for the time being responsible for 
civil aviation, of the administration and carrying into effect ofthe provisipns of 
this Act, and rules and regulations made mider this Act. 

(2) No money shall be paid out of the Civil Aviation Fund except in accordance with a 
warrant under the hand of the Minister for the time being respousible for finauce 
authorising the Chief Accountant to issue the money to the Director, who shall be the 
accounting officer responsible for operating the Fund. 

(3) Notwithstanding section 13(2)( d) of the Public Finance (Control and Audit) 
Ordinance, no money shall be transferred from the Civil Aviation Fund to the 
Consolidated Fund so as to fonn part of the general revenues of the Government. 

198. Control of the Civil Aviation Fund 
In the perfonnance of his functions llllder this Part and under section 13 of the Public 
Finance (Control and Audit) Ordinance in relation to the Civil Aviation Fund the Minister 
for the time being responsible for finance shall use his best endeavours to manage the Civil 
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Aviation Fund in such a way that, taking one year with another, the income of the Fund is not 
less than sufficient to meet its outgoings, including depreciation ch",.ges, 

199. Annual reports 
(1) The Minister for the time being responsible for finaoce shall, before the end of each 

financi!ll year, submit to the Maneaba ni Maungatabu-
(a) a statement showing the estimated income·and eJ(penditure of the Civil Aviation 

Fund for the current financial year; and 
(b) estimates of the income and expendituIe of the Civil Aviation Fund for the next 

financial year. . . 

(2) The Minister for the time being responsible for finance shall, within 6 months 'after 
the end of each financial year, lay before the Maneaba, ni Maungatabu a report dealing 
generally with the operations of the Civil Aviation Fund during th", preceding 
financial year and containing the audited statement of accounts for that financial year. 

Division 2---cFoliowing the establishment of the Authority 

200. Application of tbis Division 
. This Division shall apply from the time the Authority is established pursuant to sec~on 6. 

201. Transfer and'vesting of the Civil Aviation Fund . 
On the establisinnent ofthe A"thority, all monies comprising the Civil Aviation Fund, 
together with the balance of monies issued from the Fund to the accounting officer in 
accordance with section 197(2) for the current financial year, shall be traosferred to, and 

.. vested·iu,.the·Autharity. 

202. Funds of the Authority 
(1) The funds of the Authority shall comprise--­

(a) the monies referred to in section 201; 
(b) revenue accming from the activities of the Authority; 
( c) . sum~ borrowed under the .provisions of section 203; aod 
(d) such further sums as may be provided by the Maneaba ni Maungatabu for the 

purposes of the Authority. 

(2) It shall be the duty of the Authority so to exercise its pow~rs and perform its functions 
under this Act as to secure that at the earliest possible date its total revenues are 
sufficient, taking one year with another, to meet its total outgoings properly 
chargeable to revenue account including depredation and interest on capital. 

203. Power to borrow or raise capital 
(1) The Authority may, with the consent of the Minister, given after consultation with the 

Minister for the time being responsible for finance, borrow, secufe or raise money by 
the issue of debentures or debenture stock:, or upon other security (including its 
revenues) for all or aoy of the following purposes-
(a) .the provision of working capital; 
(b) the fulfilling ofthe functions of the Authority undetthis Act, and any rules and 

regulations made under this Act; 
( c) the provision of capital for the expansion of and addItion to its fixed assets; 
(d) the redemption of any debenture. or debentore stock or other security that the 

Authority is required or entitled to re.deem; and 
(e) any other expenditure properly chargeable to capital account. 

(2) The Authority may, with the consent ofthe Minister, given after consultation with the 
Minister fur the time being responsible for finance, borrow by way of overdraft or 
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otherwise such sums as the Authority may require for meeting its obligations and 
discharging its functions under this Act, and any rules and regulations made under this 
Act. 

(3) The repayment of moneys borrowed or loans raised under this section and the 
payment of interest thereon may be guaranteed by the Government. 

204. Application of revenue . . . . . . 
(1) The revenue of the Authority for any fmancial year shall be applied in defraying the 

following charges- . . 
(ay the allowances of the inembers of the Authority; 
(b) the salarieS, fees and remuneration of the officers, agents and employees, and 

tecbnical and other advisers dfthe Authority; 
(c) working expenses; antiilxpenditUres 01)., or provision for, tbe~aintenance of the 

property and of any of the works of the Autbority, and the insurance of the same 
and the discharge of the functions of the Authority properly Chargeable to 
revenue account~ 

(d) interest on any debenture or debeuture stock or other security issued, or on any 
loan raised by the Authority; 

(e) sillUs required to be transferred to a sinking fund or otherwise set aside for the 
purpose of making provision for the redemption of debentures or debentUre 
stock or otber security or the rePa;yroent of other borrowed money; 

(f). such sums as it may be deemed awropriate to set aside in respect of 
depreciation On the property of the Authority; or 

(g) any otber expenditures authorised by the Authority and properly chargeable to 
.. revenue acoount.· 

(2) The balance bfthe revenue of the Authority shall be applied to the creation of reserve 
funds to finance the futUre actiVi1;ies of the Authority. 

205. Authorised investments 
Ftmds of the. Authority not iinmediately required to be expended in the meeting of any 
obligations or the discharge of any functions of the Authority may lie invested in securities 
approved by the Minister of Finance, 

206. Estimates 
(1) The Authority ~hall in every year cause to be prepared and shall adopt annual 

estimates of its income and expenditore for the ensuing year. 

(2) Supplementary estimates may be adopted by the Authority at any time. 

(3) The Authority shall transmit to the Minister for approval a copy of all annual and 
supplementary estimates upon their adoption by the AuthOrity. Auy variation of such 
estimates shall be 'transmitted to the Minister for approval. 

207. Accounts and audit 
(l) The Authority shall keep proper accounts and other records in respect of its operations 

and shall, not later than 31 March in each year, cause a statement of accounts to be 
prepared in respect oftbe preceding financial year. 

(2) The annual statement of accounts of the Authority shall present a true and fair view of 
the financial position of the Authority and of the results of the operations of the 
Authority for the year to wbicb it relates. 

(3) The accounts of the Authority sball be audited annually by the Auditor-General. 
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Statement of accounts and annual ,eport. 
As soon as practicable after the end of each fm.ancial year, blItnot later tban 31 May 
or such later date as tbe Miilister may approve, tbe Autbority shall transmit to the 
Mfuister-
(a) a copy of the statement of accounts; 
(b) a c6py of the report made tbereon 'or on tbe accounts of tbe Authority by tbe 

Auditor-General; and . .' .' . 
(c) a report containing details oftbe activitiesoftbeAuthority during that year, . 

The Minister shall cause copies of the accounts and reports to be printed and laid 
before the Maneaba ni Maungatab.u as soon as. practicable tbereafter, 

~09.. Exemption from income TI!x, customs duty and import levy . . 
Notwithstaoding tbe provisions ofaily otber Act, 'the iticomeoftbe Autbority shal1.be exempt 
from payment of income tax, and tbe Anthority shall not be liable for the payment of customs 
duty imd import levy, or any otber 'tax having a similar effect. 

P AR:T XV-MISCELLANEOUS PROVISIONS 

210. Evidence and proof 
(l) In any prQceedings for an offence against tbis Act, the following provisiollS shall 

apply- . . 
(a) a copy of any aviation document which is certified correct by the Authority Of 

the Director shall be sufficient, in tbe abs.ence of proof to tbe contrary, to prove 
thataociiillertt; . . ... ... ' .. ' .. 

(b) evidence oftbe contents oftbe Kiribati Register of Aircraft maintained under 
section 27 may be given by a certificate signed by tbe Autbority or Director and 
every such certificate shall be sufficient evidence oftbe matters stated in it, 
liDtil tbe contrary is proved; 

(c) the production qf a certificate signed by the Autborityor Director to tbe effect 
that on a specified date a person or organisation was or was not the holder of 
any aviauoJ) document or aoy specified type ofaviation document shall be ' 
sufficient evidence of the matter certified, until the contrary is proyed; 

(d) the production of a written statement signed by tbe Director to the effect that on 
a specified date a 'person was or was not tbe holder of a current lPedical 
certificate graoted recognition under Pait VTI, or otherwise validly issued or 
recognized before the commencement bfthis Act, is Sufficient evidence of the 
matter stated, until tbe contrary is proved; 

( e) until tbe contrary is proved, it shall be presumed tbat every certificate 
purporting to have been certified or given under this section has been certified 
or given by tbe Autbority or Director; . 

(f) aoy licence granted under Pait XI may be proved by the production of a copy of 
that licence certified to be correct by the Authority, , 

(2) Without limiting any other method of proof, tbe production in any proceedings of a 
copy of-
Ca) any ordinary rule purporting to have been made by the Mitiister under Part IV; 

or 
(b) any emergency rule pUlpOrting to have been made by the Director under 

section 36, 
shall, in tbe absence ofproofto tbe contrary, be sufficient evidence ofthe rule and of 
the fact tbat it has been made in accordance with tbe relevant provision of this Act. 
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211. Evidence ohir tritfiii: services provider 
(1) Any·document used in recording,services in relation to the movement of any. aircraft 

and purporting to have been initiated at the time bfthe movement by an empJoyee of a 
. person providing air traffic services shall be admissible in every Court .and in every 
judicial examination Or proceeding as prima facie evidence that the air traffic services 
described in such document were provided on the date and lor the aircraft referred to 
in the document. . 

(2) A document certified by an employee of a person providing air traffic services 
purporting to be a computer record of the provision of air traffic services, the 
particulars of which have been recorded or stored in the usual and ordinary course of 
the business of such person, shall be admisSible as if it were a document to Which 
subsection (1) applies. 

(3) In this section, 'computer record' includes a microfiche, a microfiche printout, a 
computer printout or any other document produced by a device by means of which 
infonnaiion is recorded at stored.· . 

212. Repeals and savings . 
(1) The Aerodromes tmdAir NavigationAids Ordinance is hereby repealed. 

(2) The Civil Aviation Act 1949 of England, and all subsidiary legislation thereunder, 
shall cease to have effect to the extent that it is part of the Jaw of Kiribati. 

(3) Every licence, rating, certificate, pennit, authorisation, approval or other document 
issued under the Civil Aviation Act 1949 that IS in force immediately before the 
commencement of this Act shall-be·deemedtobe an-aviation· document-issued· under -. 
this Act, and shall have effect and be subject to the provisions of this Act accordingly. 

SCHEDULES 

SCHEDuLE 1 
(Section 6(5)) . 

1. Appointment of members of the Authority . 
(1) 1')1e Authority shall consist of 5 members who $hall be citizens or pennanent residents of 

Kiribati_ 

(2) The members of the Authority shall be appoinled by the Beretitenti, acting after consultation 
with the Minister. 

(3) A person may hbld office as a member concurrently with any other office. 

(4J Neithetthe Director nor any other employee of the Authority may be a member of the 
Authority. 

2: Chainnan and Depnty Chainnan 
(1) The Minister shall appoio! 1 of the members to be the Chainnan and 1 of the members to be 

the Deputy Chainnao of the Authority. 

(2) The Chairman shall keep the Minister fully inionned conceming the activities and operations 
of the Authority and shall furnish the Minister with such iniormation as the Minister may 
request with respect to any particular matter relating to the activities or operations of the 
Authority_ 

(3) hI the absence or inability to act of the Cbainnau, the Deputy Chalnnan shall perfonTI the 
functions oflhe Chairman. 



(4) 

(5) 
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Ip. the absence or inability to act of the Chairman and the Deputy ChaiTIllau the Minister may· 
appoint 1 of the remaIDing members to perform the functions of the Chairman. 

In the absence or inability to 'act at any meeting of both the ChaiTIIlan and the Deputy 
Chairman the remaining members shall elect 1 of their number to apt as Chairman at that 
meeting. . 

3. Tenure of office 
(1) A member shaJl, subject to the provisions of thls Schedule, hold office for such period being 

not less than 2 nor more than 4 years as may be Sp.ecified in the'notice appointing him, but 
shall be eligible for re-appointment 

(2) The lleretitenti,acting after consultation with the Minister, may at any time revoke the 
appointment ofany membetifhe thinks it expedient so to do, and if the appointment of the 
CMllman or the Deputy Cliairrnan is so revols:ed he shall cease to be Chairman or Deputy 
Chairman as the case· may be. 

4. Resignation 
(1) Any inember, other than ·the Cbaitman, may at any fune resign his office by notice in writing 

addressed to the Minister '!Od transmitted thraugh the Chairman, and such resignation shall 
take effect as from the date of the receipt of such notice by the Minister. 

(2) The Chairm'!O may at any fune resign his o:ff.\ce by notice in writing addressed to the 
Minister, '!Od such resigIJation shall tals:e effect as from the date of the receipt of such notice 
by the Minister. . 

5. Authentication of seal and documents 
All documents, other than those required by law to be tmder seal, made by, and all decisions of, the 

. _AuthQJjty,.maY.ll~jW.1i~.<i.un<k1' the hand of the Chairman or any member authorised to act in that behalf. ----.''- _. ------.---._,,----., ... ---" .. -.... .................... ,,' ............. ---- .. . 

6. 
CD 

(2) 

(3) 

(4) 

(5) 

(6) 

7. 
(1) 

(2) 

Procedure and meetings 
The Authority shall meet at such times as may be necessary or expedient for the transaction of 
business, and such meetings shaJl be held at such places and times and on such days as the 
Authority shall deteTIlline. 

The Chairman may at any time call a special meeting of the Authority and shall call a special 
meeting to be held within 7 days of a written request to that effect addressed to him by any 
2 members. 

The quorum of the Authority shall be 3, inc1udiiig the Chairman or the Deputy ChaiTIIlan or 
the member elected to aCt as the Cbalrman as a:foresaid. 

Minutes in proper form for each meeting shall be kept and shall be confirmed, whenever 
practicable, at the next meeting. Certified copies .of such minutes when so confirmed shall be 
forwarded to the Minister. 

The Authority may co-opt '!Oy 1 or more persons to attend any particular meeting of the 
Authority for the purposes of assisting or advising the AuthoritY. but no such co-opted person 
shall have any right to vote. 

Subject to the provisions of this Schedule, the Authority may regulate its own proceedings. 

Allowances to members of Anthority 
Members of the Authority may be paid, out of the funds of the Authority, such travelling and 
other expenseS as may be incurred by them in respect of their duties as members of the 
Authority, and, subject to subparagraph (2), an attendance allo,~ance at such rate as may be 
determined from time to time by the Minister. 

A member of the Authority who is an officer in the public service shall not be entitled to be 
paid an attendance allowance referred to in subparagraph (1) unless the meeting of the 
Authority in respect of which the allowance is to be paid is held on a Saturday, Sunday or 
public holiday. 

i· . 
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8. . Protection ofmembers-ofAnthority 
No action, suit, prosecution or otherproceeclings shall be brought or instituted personally agamst any 
member of the Authority jn respect of any act done bona fide in pursuance or execution or intended 
execution of this Act Or auy rule or regulation made under this Act. 

9. Declaration ofinterest of member 
If a member of the Authority has any pecuniary interest, direct or indhect, in,any contract or proposed 
contract Or other matter, and is present at a meeting of the Authority a{which the contract or other 
matter is the subject of consideration, he shaJI, as soon as practicable after the commencement of the 
meeting, disclose to the Authority the fact and nature of his interest, arid shall riot take part in the 
consideration or discrission ofthe contract or other m'!tler or vote on any question with respect to it .. 

1. 
(I) 

(2) 

(3) 

2. 
'(I) 

(2) 

SCHEDULE 2 
(Section 6(6» 

Appointment of staff of the Authority 
The Authority shall from time to time establi>h such posts as it considers necessary and 
proper ror the aue and efficient administration, management and performance by the 
Authority of its duties under this Act and shall appoint staff to fill those posts. 

The termination of appointment, dismi>sal and disciplinary control of the staff of the 
Authority shall be vested in the Authority. 

Following a request from the Authority, the Public Service Commission may second to any 
office in the service of the Authority auy officer from fue public service, aud fue Public 
Service Commission may approve the transfer of au officer from fue service of the Aufuority 
to the public service or from the public service to the service of the Authority. 

Responsibility of certain officers 
SuliJednotl!is-A:at;fueDlrectofshllIl dhecttl!e entirestaffand alIotl!eraclministrative and" 
operational flIDctions of the Authority. 

Ali officers charged with the receipt, accounting.for, or disbursements of moneys or with the 
custody or delivery of stores or other property, belonging to the Authority shall be 
individually responsible for the due and efficient discharge Dftheir respective duties, aud for 
the exercise of proper supervision offue accounts kept or controlled by them and of all fue 
property entrusted to their care, and for the due observance of all mles and regulations and of 
all orders and instructions prescribed fur their guidance. 

SCHEDULE 3 

FORM 1 
(Section 40) 

NOTICE OF MAKING A RDLE BY ADOPTION 
(Section 40, Civil Aviation Act 2004) 

In exercise of the powers conferred upon me by section 40 of the Civil Aviation Act 2004, 
I hereby give notice of tire making of a Civil Aviation Rule bi adoption, as foIIows-

Kiribati Civil Aviation Rules Part 
--;:Cpa"'rt"n"',m"'be:;:;r:--

Rule Adoption Statement: 

This rule part, which shall be cited as Kiribati Civil Aviation Rule Part",-_-cc-'>"s' adopts by 
pan number 

reference the country of origin Civil Aviation Rules Part p'rtnumbe. ,which is hereby 
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modified by and shall be read subject to the Ruie Interpretation Statement set out below. 

Effective date: 

Rule Interpretation Statement: 

{Here include the matters set out in section 40(3)(b).} 

. Dated this day of ,20 

{Name bfMlnister} 
{Title of Minister } 
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CIVIL AVIATION ACT 2004 

EXPLANATORY MEMORANDUM 

. As the world changes and progresses most legislation eventually become out of date 
and no longer properly serve the interests of its people. Our present aviation legislation dates 
from 1949, Atthat time jet aircraft had only just been invented and would not be part of civil 
aviation anywhere for several more years. Bonriki International Airport did not exist and sea 
planes landed in Tarawa lagoon. Although it would be technically possible to have amended 
the existing legislation, such a step would have been more difficult and less satisfactory than 
enacting completely new aviation legislation. 

This new Civil Aviation Act 2004 will replace the 1949 Act and bring completely 
modern civil aviation legislation to Kiribati. The new Act is based on the New Zealand Civil 
Aviation Act 1990 which is becoming widely used as a model in the Pacific. Papua New 
Quinea, Vanuam, the Cook Islands and Samoa all use this legislative model. The advantages 
of using this model include bringing Kinoati into compliance with lCAO requirements and 
give confidence to international airlines who wish to operate into Kinoati, and harmonising 
our civil aviation laws with our neighboring Pacific couniries and enable Kiribati to gain 
benefits of membership of the new Pacific Aviation Safety.Office (PASO). 

The new Act is particularly focused in bringing into force the latest lCAO initiatives 
regarding aviation security by providing contracts in respect of terrorism at airport, passenger 
screening and unruly passengers. The Act is in fact more up to date in this respect than any 
other·New·Zealand madel-legislationincludingthat'ofNew Zealanditse If, 

The Act is divided into 15 Paits and contains 212 sections and 89 pages in all 
including the sch~dules. Part I is a preliminary part. Section 3 makes the Act binding on the 
Republic. Section 4 outlines who or which the Act applies that is to every perSOn, aircraft, 
aerodrome, aeronautical product, air service and aviation related service in Kiribati; to every . 
Kiribatiregisteredaircraft"whiifu;;r'wlthln or outSide Kiribati; to every holder of an aviation 
document while outside Kiribati and exercising or'purporting to exercise privileges accorded 
by that dbcument and to every foreign registered aircraft operating in Kiribati. 

Part II sets out the functions, powers; duties and delegations of powers of the 
Minister, the Civil Aviation Authority and the Director of Civil Aviation. Section 5 sets out 
the principal functions of the Minister which is to promote safety in civil aviation at a 
reasonable cost, and to e.n~lUre that the obligations of Kiribati under international civil 
aviation agreements are implemented. The Civil Aviation Authority of Kiribati may be 
established under Section 6. The Authority is vested with assets and liabilities to enable the 
Authority to discharge its functions. The function are set out in detail in Section 8 generally 
to undertake activities which promote safety in civil aviation at a reasonable cost. Section 8 
(2) details other specific functions relating to safety and security standards, providing advice 
and many more. Section 9 require the Authority to comply with Government policy 
directions. Section 12 vests the Secretary to the Ministry with functions, powers, 
responsibilities and duties of the Authority until such time the Authority established. 

Division 3 of~art II deals with the Office of the Director of Civil Aviation. Section 
13 established the office of a Director, and sets out his functions which generally is to 
exercise control over entry into the civil aviation system through the granting of aviation 
documents and to enforce this Act, regulations or rules made under this Act, including the 
carrying out or requiring of inspections and monitoring. Where an unsafe condition exists in 





any aircraft or aeronautical product, the Director may by notice in writing issue an 
airworthiness directive a$ appropriate. Section 15 empowers the Director to set, conduct "-!ld 
administer examination and tests and conduct flight testing. Sections 15 to 22 inclusive sets 
out specific powers of the Director relating to requiring and carrying out safety and security 
inspections and monitoring to investigate holder of aviation document, to suspend or revoke 
aviation document or impose conditions; to detain aircr!'ft, seize aeronautical products, and 
impose prohibitions and conditions, and deal with the dangerous goods; and the power to 
enter an aircraft, aerodrome, building or place where the breach of the Act occurs. 

Division 4 of Part IT deals with delegation of functions and powers of the Minister, the 
Authority and the Director. The Minister can delegate his functions and powers under the 
Act, to the AuthOrity (s.23). The Authority can delegate his functions and powers to the 
Director or to any employee of.the Authority (s.25). The AuthOrity or the Director can also 
delegate their respective functions and powers to anyone outside the Authority but with the 
written consent of the Minister. 

Part III is a small part establishing the Kiribati Register of aircraft (s.27) and the Civil 
Aviation Registry (s.28) which is open for inspection to the public. The Authority is 
responsible for providing infonnation comprismg of collecting and dissemination of 
aeronautical infonnation relating to the safety, regulatory and efficiency of air navigation 
(s.29), which is available to the public on payment of a reasonable charge fixed by the 
Anthority. 

Part IV empowers the Minister to make rules for the implementation of the 
6bIiganonsofKii'i6ittrliiidef"theConveiltion;·foftheprovii;iou 6faviation·tiJ.ete6tolbgicai 
services, search and rescue services and civil aviation security programs and services; any 
matters related to the Minister's functions, the Anthority's functions and the Director's 
functions under Part IT. Sections 32·35 elaborate on those powers of the Minister to make 
rules. 8.36 empowers the Director to make emergency rules. Sections 37-44 details the 
procedures relating to the making of ordinary rules, emergency rules and amendment of such 
rules. S.45 empowers the Director to exempt any person, aircraft, aeronautical product, 
aerodrome or aviation related service from the ·requirement of any rules. 

Part V empowers the Ministerto-make regulations for fixing fees and Charges payable 
under this Act; providing for the refund for waiver of such fees; prescribing the penalty for 
breaches of the rules made under Part IV; and prescribing the information or documents that 
may be required to be supplied by the applicants for scheduled international air services 
licensed under Part XI at the time within which such infonnation or document must be 
supplied (ss 46·51). 

Part VI is headed "The Kiribati Civil Aviation System· Entry General requirements, 
Responsibilities and Protections". S.52 outlines the general requirements in the Kiribati civil 
aviation system enforcing the notion that anyone who does anything for which an aviation 
document is required must have in possession the appropriate aviation documents and the 
necessary qualifications. S.53 details the requirement for aviation document which the rules 
made under Part IT must specify. S.54 deals with Application for aviation documents. S.55 
explains how the Director grants or renews the aviation document. S.56 details the criteria 
fOr fit and proper person test for any'purposes of this Act. S.57 grants the right to persons 
affected by a decision of the Director stating that that person is not a fit and proper person 
under this Act to make submissions for the final determination. S.58 require that an aircraft 
which is flying to, from, within or over Kiribati territory must be registered in Kiribati, if it is 
not registered in any other country. S.59 sets out the responsihilities of pilot in command and 





, operator which flying or operating .. S .60 deals with nuisance; trespass in g')neral and . 
responsibility for damage arising out of flying over any property or land where the damage or 
loss was caused by the pilot or operator. . 

Part VTl addresses the Medical Certification. S.62 empowers the Director to grant 
recognition to foreign medical certificate. S.63 requires the holder of the licence to advise 
the Director of any changes ofhis or her medical conditions. 8.64 and 65 deals with medical 
disclosure and extension from expiry of medical certificate. S.66 allows the Director to 
investigate tlie license holder of his or medical condition. S.67 outlines how the Director 

· revokes, suspends, amend and surrenders a medical certificate. S.68 grants a right of appeal 
to any person affected by a decision of a Director under s.62. 

Part VIII covers Accident and Incident Investigation. S~ 70 obligates a pilot or an 
operator in command of any aircraft or person involved in an accident to notifY the Authority 
of an accident as soon as practicable. The Authority in turn, then notifies the Minister and 
the Director (s.70 and the Director must advise the Minister to appoint a chief investigator to 
investigate such accident or incident (ss 71 and 73) whose functions are extensively covered 
under s.74 which includes specific powers of entry and investigation (s.75). If the Chief 
Investigation Officer thinks that some other people are required to assist in the investigation 
he, the Chief Investigation Officer, can appoint those people upon the approval of the 
AuthOrity. 

Part IX further expands on Accident and Incident by emphasising on disclosure and 
· admissibility of certain investigation records. S.80 specify certain records which may only be 
· disc:!osed-bythe-Chief'Investigating'()fficerandis'notadmissible'as' evidencein'court, ·$,81···· 
specify certain records which may only be disclosed by the ChiefInvestigating Officer or by 
order of the High Court. Sections 82-89 details the issue of admissibility of certain records, 
disclosure of record before Or during civil proceedings, and the court's power to order 
disclosure of record and non-pUblication of report of proceedings. S.90 addresses the issue of 
admissibility of accident or incident findings, recommendations or report. Section 91 states 
that the person engaged in an investigation by the Chief Investigator is not compellable to 
give evidence in any proceedings to which the Chief Investigator is not a party. 

Part X addresses aviation security at an aerodrome or a security designated navigation 
installation. Generally it is the responsibility of the Minister to ensure that aviation security 
service is provided at such places. But the Aviation Security Semce may be established for 
the purpose of providing security service or the operator of that aerodrome or navigation 
installation man carry out that task. The powers, functions and duties of the Aviation 
Security Service and other aviation security service providers and their officers are provided 
in sections 95-97 and 99, 101 and 103. The Director may also ifhe believes on reasonable 
grounds that a security risk exista to direct an aviation s~curity provider to screen person 
boarding an aircraft or anything to be carried by an aircraft and where necessary conduct 
searcnes (s.98). The Director may declare certain areas to be security areas (8.102). 

Part XI deals specifically with International Air Services. Section 107 and 108 
emphasises the need to have an open aviation market licence to operate a scheduled 
international service in Kiribati. Division 2 .ofthis part c.overs Scheduled international air 
services licences for Kiribati national airlines. Division 3 covers Scheduled international air 
service licences for foreign international airlines. Division 4 describes how the open aviation 
market licences is granted, its conditions, variation of terms and conditions, duration, 
renewal, how it is transferred to another Kiribati international airline and the entitlements it 
attaches to the holder. Division 5 requires insurance cover against liability for holders of 
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'. open aViation market licences an.d returns orflnancial anclstatistics to be furnished by Such··.·. 
holders.' Division 6 addres~esSuspension and revocation of licences issued under this Part . 

. Division 7 stresseS the point that commercial non-scheduled international flights cannot be 
operated except as authorised by the Minister. DivisionS emphasises that no licensed aircraft 
operating a scl).eduled international air service is exempted from 1he operation of the 
regulations or rules 'made under this Act. Division 9 provides for the prohibition of smoking 
on' international air routes. 

Part XII prescribes Offences and Penalties relating to safety (Division 1), general 
offences (Division 2), security (Division 3), unruly passengers on board the aircraft in 
Kiribati or outside Kiribati proceeding to Kiribati (Division 4). Division 5 at s.185 imposes a 
duty on the Director or a police officer to inform the operator of the aircraft or the holder of 
the certificate of registration and require them to give all information relating to the 
identification of the pilot where the pilot in command is alleged to have committed an 
offence under this Act or rules. Division 6 describes the effect of disqualification of the 
holder of an aviation document by an order of the court from holding or obtaining an aviation 
document (s.186); the commencement of the period of such disqualification (s.187); the 
retention and custody of documents while being disqualified (s.188); and the removal of 
disqualification (s,189). S.191 provides for appeals against disqualification. 

Part XIII grants the rights of appeal to any court against the decision of the Director 
exercised under this Act, regulations or rules. S.193 provides for appeal to the Court of 
Appeal on questions oflaw ouly. 

Pari XIV is a Financial Provisions part. Division 1 relates to the period pending the 
establishment of the Authority. S.195 mandates a Special Fund known as the Civil Aviation 
Fund to be established and payments into or out of this fund are outlined in Sections 196 and 
197. The control of such Special Fund is vested io the Minister of Finance (s.198) who is 
responsible for annual reports on that fund to the Maneaba ni Maungatabu. Division 2 relates 
to the period followiog the estahlisbmelli of t1!e Authqrity. At that time, ail monies from the 
Civil Aviation Fund will be transferred to the Authority. Sections 202-205 descn'bes the 
power of the Authority with respect to raising revenue, power to borrow or raise capital, 
application of revenue, authorised investtnents. Sections 206 and 207 require the Authority 
to prepare annual estimates and to keep proper accounts and have them audited annually, 
S.208 require the Minister to have copies of accounts and audit reports and report to the 
activities of the Authority to be laid before the Maneaba ni Maungatabu. S.209 exempts the 
Authority from income tax, customs duty and import levy. 

Part XV is a Miscellaneous Provisions part. S.210 addresses the issue of evidence 
and proof. S.211 touches On evidence of air traffic services provider. S.212 repeals the 
Aerodromes ad Air Navigation Aids Ordinance and the Civil Aviation Act 1949 of England 
to the extent that it is part of the laws of Kiribati, and saves those licences, rating, certificate, 
pennit, authorisation, approval or other document issued under the Civil Aviation Act 1949 
to continue to be in force under this Act. 

The Act contains only three Schedules. Schedule 1 deals with the Authority and its 
members. SchedUle 2 deals specifically with officers of the Authority. Schedule 3 contains a 
prescribed fonn of a Notice of making a Rule by Adoption as required under section 40. 

Titabu Tabane 
Attorney General 

17 May 2004 
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