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[,TO CONSOLIDATE AND AMEND THE LAW RELATING TO CIVIL

AVIATION IN KTRIBATI, TO ESTABLISH RULES OF GPERATION AND
DIVISIONS OF RESPONSIBEHY WITHIN THE KIRIBATI CIVIL

AVIATION SYSTEM AND FOR CONNECTED PURPOSES.

Commencement
2004

MADE by the Maneaba ni Mauogatabu and assented to by the Bereﬁteﬁti

1. Short title and commencement
(1) This Act may be cited as the Civil Aviation Act 2004.

(2) This Act shall come into force on such date as the Minister may by notice appoin_t. .

2. Interpretation
In this Act, unless the context otherwise requires—

‘accident’ means an occurrence that is associated with the operation of an aireraft and takes
place between the time any person boards the aircraft with the intention of fiight and such
time as all such persons have disembarked and the engine or any propellers or rotors come to
rest, being an occurrence in which—

(a) . personis fatelly or seriously injured as a result of—
(i) being in the aircraft; or
(1) direct contact with any part of the aireraft, including any part that has
become detached from the aircrafl; or
(i) ditect exposure to jet blast, _
except wher the injuries are self- mﬂlcted or mfhcted by other persons, or when
the 1 m_]unes ate to stowaways hldmg outside the areds normally available to
passengers afid crew; or
(b) the aircraft sustdifis damage or structural faiture that—
(i) adversely affects the structural strength, performance or flight
' characteristiés of the atreraft; and
(i) would normally require major repair or replacement of the affected
comporent,
except engine failure or damage that is limited to the engine, its cowlings or
accessories, or damage limited to propellers, wing tips, antennas, tyres, brakes,
fairings, small dents or puncture holes in the aircraft skin; or
(c) the aircraft is missing or is completely inaccessible;



‘agrodrome’ meens any defined area of land or water intended or designied to be used either
wholly or partly for the landing, departure and surface movement of aircraft; and includes
any buildings, installations and equipment on or adjacent to any such area usad in connection
with the aercdrome or its admjmstratlon,

‘aerodrome control service’ means an ait traffic control service provided for the dontrol of
aerodrome traffic; :

“astodrome flight information service’ means a service Iirovided for the purpose of giving
advice and information useful for the safe and efficient conduct of flights in the vichity of an
asfodEsims; - '

‘aerodrome {raffie’ meaps— _
{2) gl traffic in the manoeuvring area of an aérodrome; and
(b) allaircraft flying in the vichity of an'aerédrome;

‘aerodrome traffic cirouit’ means the pattein flown by ancraft operatmg in the vxcmity ofan
aerodroms; :

‘aercnautical product’ means anything that comprises or is intended to conprise any part of
an aircraft or that is or i intended to be Iistalled in or fitted or supphed to an aircrafl, and
includes fuel and other similar consumable items necessacy for the operation of the aircrafl;

.. ‘aircraft’ means aty machine that can derive support in the atmosphere from the reactions of
the air otherwise thaf by the reactions of the-air against the surfacg of the earth;

‘afrcrafl flying in the v1c:mty of an d¢rodrome’ means amy aircraft that is in, entenng ot |

léaving an acrodrome traffic circuil;

“ain seFvice’ means an air. transpﬁ“t service or an aerial work service, whether regular or
cagual; :

“air traffic’ means afl afrcraft in flight or operating on ary mémoeuvring area of an
aerodrome;

‘air traffic control sefvice’ means a ) service promded for the purpo ges of———
(@ preventing collisions—
(.. between aircraft; and
(i) betwesn aireraft and obstructions on any manoeuvnng area; and
{v) expediting aud mamtaining a safe and efficient flow of air traffic;

“air {raffic service’ inclndes any—
(a) aerodrome control service;
(b) area control service;
(¢} approach control service;
(d) flight information service;
(e) agrodrome flight information service;
(fy glerting service;
(g) other air traffic service considered by the Director to be necessary or desirable
for the safe and efficient operation of the civil aviation systern; -

‘alerting service® means an air traffic service provided to notify appropriate organisations
regarding aircraft in need of search and rescue aid, and to assist such orgarisations as
Tequired;



appmach control service’ means an air txaﬂic control service for arnvmg or departing
con‘trolled flights; :

‘approved orgamsauon means—~
(a) an aeronautical aythority of a contracting State of ICAO or .
(b) an organisation or body declared to be an approved organisation by the Iv_[m]ster

under section 5(2}b); _

‘area confrol service’ means an air tza_ﬁc control service prowded for coniroﬂad ﬂlghts n
controlled airspace;

“‘Authority’ means the Civil Aviation Authority of Klrﬂaah established pursuant to section.6 ;

‘avigtion documeni’ means any licence, permit, certificate or other document issued under
this Act to or in respect of iy person, dirctafl, aerodrome, acronautical procedm*e
acxonautmal product or aviation related service;

‘aviation related service’ means any eqmpment, facility or service ncluding any air traffic .
service (but excluding any accident.or incident investigation service performed under -
Part VB]) gperated in support of or in conjunctlon with. the ¢ivil aviation system, and inchides
the provision of aeronantical products; :

amatlon sectirity officer’ means a person for the time being enmp loyed as guch in the
. Aviation. Sectmty BervICE; i

‘Aviation Security Service’ means the Aviation Security Service estabhshed under
section 8(2)(d);

*Civil Aviation Régistry’ means the registry established under sectioﬁ 28;

‘controlled airspace’ means an alrspace of defined dimensions within which an air traffic
control service is provided to controlled flights;

contro}led fhght’ means any flight that is provided mth, or required by rules made under this
Act to make vse of, an. air traffic confrol service;

‘Convention’ meahs the Convention on International Civil Aviation signed in Chicago on.
7 September 1944 and ratified by the Republic of Kiribati through the Kiribati instrument of
aceession effective 14 May 1981, and includes— ‘ '
(a) anyamendment to the Convention that has entered ihto force under
Article 94(2) of the Convention and has been ratified by Kiribati; and
(b) =any Amnex or amendment to any Annex accepted under Article 90 of the
Convention, to the extent adopted by Kiribati; and
(¢) the iternatibnal standards and recommended practices from time to time
accepted and amended by the International Civil Aviation Organisation under
Article 37 of the Convention, to the extent adopted by Kiribati;

‘dangerous goods’ means articles or substances that are—
) capable of posing significani risk to health, safety or property when transported
by air; and
(b) classified in Chapters 1 to 10 of Part 2 of the Technical Instructions;

‘Director’ means the person who is for the tirpe being the Director of Civil Aviation
appointed under section 13;

‘Explanatory Memorandum’ means a written instruction issued by the Minister under
section 40(7);



“flight information service’ means an air traffic service provided for the purpose of giving
advice and information intended for the safe and efficient condirct of flights;

‘holder’, in relation to any aviation document, mcludes any person lawfully entitled to.
axercxse privileges in respect of thdt document;

‘ICAO’ mesns the International Civil Aviation Orgatiisation established under the
" Convention, and includes any successor to the Organisation;

‘incident’ means any occurrence, other than an accident, that is associated with the operation
of an aircraft and affects or couid aﬂ'ect the safety of operation;

‘imternational znrport’ means any airport designated as an afrport of entry and departure for
international air traffic where the formalities incident to customs, immigration, public health,
ammal and plant quarantine, and sm:nﬂar procedures are cartied out;

;udma] officer’ means a High Court Judge or 2 Magistrate;

“Kiribati registered aircraft’ means any aircraft that is for the time being regmtered by the
Direttor under section 58(1x(&);

. ‘Kiribati Register of Adreraft’ means the register of that name that is established under
section 27;

“manoceuvring area’ means that part of an acrodrome to be used for the take-off and landmg
of aircraft and for the. surface movernent of airorafl associated with take-off and landing; but
does not inchude areas set aside for loading, unloading or maintenance of aircraft;

“military aircraft’ shall have the meaning assigned to it by the dircraft Security Act 1990;
“‘Minister’ means the Minister who is for the time being responsible for civil aviation;
“Ministry’ means the department of government that s for the time being tesponsible for the
administration of this Act; _

‘navigation msta]laﬁon means any buz]dmg, facility, work, appatatus, equiptment or place,
(whether ot not part of an asrodrome) that is intended to assist in the control of air traffic or
as an aid o air navigation, and cludes any land adjacent to any such bu:ld:mg, facility, work,
apparatus, equipment or place and vsed in connection therewith;

‘operate’, inrelation to an aarcraﬁ means to fly or use the aircraft, or to canse or perout the
aircrafl to-ly, be used, or be in-any place, whether or not the person is present with the
aircrafl, and ‘operator’ has a corresponding meaning;

‘owner’, in relation to any afreraft, includes any person lawfully entitled to the possession of
the atreraft for 28 days or longer;

‘pilot-in-command’, in relation to any aircraft, means the pilot responsible for the operation
and safety of the aircraft;

‘prescribed” means prescribed by this Act or by regulations or rules made under this Act;

‘rules’ means ordinary rules made by the Minister and emergency rules made by the Director
under Part I'V;

‘Secretary’ meaﬁs the person who is for the time being the Secretary of the Ministry;



secunty area’ means an arca tha’c the Dlrector has deciared to be a security area under
section 102

‘security desugna’f:ed aerodrome’ means an acrodrome for the time being desxgnated asa
security de&gnaied aerodrome under section 100; ,

‘security designated navigation installation’ means a nawgauon mstallectlon for the time being
desxgnated as a seciyity designated nawgaﬁon installation under section 100;

“Technical Instructions” means ICAQ’s Technical Instructions for the Safe Transport of
Dangﬁroﬂs Goods by Air.

3. " 'Act¥o bind the Rept[bhc
(1)  Subject to subsection (2), this Act shall bmd the Repubhc

(2)  Except as otherwise expressly provxded in this Act or any other Act, or In the
regulations or rules concerned, pothing in this Act or in any regniations or rles made
under this Act shall apply to any d1sc1p]1ned force of Kﬁﬁbatl

4. Application of Act
(1)  This Act, and all regulations and tules made under this Act, sha]l apply to the
following—
(a) every person, afreraft, aerodrome, aeronauncal product air service and aviation
related service in Kiribati;,

(B eery KiEbat repisterad arcraft whiethietr within or outside Kirtbatt;
(¢) everyholder of an aviation docnment while outside Kiribati and exerclsmg or
purporting to exercise privileges accorded by that document; and
(d) every foreign reg15tered aircraft operaimg i Kiribati,

(2)  Notwithstanding subsection (1), the Minister, acting on the recommendation ofthe
Authority otthe Director, Tazy, by agreement with the appropriate forelgn
aeronautical authority— ,
(a) transfer to the aeronautical anthority in the country of a foreign operator ali or
part of the responsibility for a Kirihati registered aircraft operated by that
foreign operator that the Authority or the Director has wmder this Act or
regulahons or rules made under this Act; o

{(b) vest in the Authority or the Director, as the case may require, all or part of the
responmbﬂlty for foreign registered aircraft operated by a Kiribati operator that
arises under this Act or regulations or rules reade wrider this Act;

(c) grant exemptions fiom thiz Act, and from regulations and rules made under this .

: Agt, relevant to any exercise of the Minister's powers under this subsection.

(3)  Every Kiribati registered aircraft shall, while being opératéﬁ over the high seas, be
operated in a manner that complies with the Rules of the Air contained in Annex 2 of
the Convention,

(4) Except where an act or omission is reqmred in order to comply mth the iaws of any
exercmg or purportmg to exercise the privileges accord_gd by that docurnent,
commits an act or omnission that would constitute an offence if it were committed in
Kiribati, shall be deemed to have committed an offence under this Act and may be
praceeded against In Kiribeti ag if the act or omission had occurred within Kiribat!,
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Nothing in this section shali be mLerpreted as requiring a person or aircraft to
conitravene or be operated in contravention of & law of a foreign state that applies to ot
in regpect of the person or aircrafi.

Nothing in this Act shall be interpreted as hrmhng the prwﬂeges of immunities of —

(8) . anyforelgnmﬂltary ajrcraft; or

(b) the officers and crew of any foreIgn military arrcra:ﬁ:

?ART H—JTH”E MINISTER, THE CIVIL AVIATION AUTHORITY AND THE

DIRECTOR - FUNCTIONS, POWERS, DUTIES AND DELEGATIONS
Division 1—The Mmlster

Functmns of the Minister :

The principal fanctions of the Minister umder this Act shail be to promote safety in
oivil aviation at & reasonable cost, and to ensure that the obligations of Kiribati under
international civil aviation agreenien’cs are itnplemented.

- Withott fimiting subsection (1), the Minister shall also have the following
- fimetions—
{2) 1o administer the participation of Kiribati in the Convention and any other

international aviation convention, agreement or understandmg to which the

Governmént of Kiribati is a party;
to declaré an organisation or body to be an approved organisation;

.5
{c) 7 "to confract, m consulfafion with the Authority and the Director, withone'or 7 7~ 77 0

more approved organisations for the provision of advice and recommendations
to the Director in relation to the granting and renewal of aviation documents.

For the purposes of subsection (1}, a cost is a reasonable cost where the valne of the

cost to the ndtion is excecdéd By the valtie of the fesufting benefit to the nation.
Division 2—Civil Aviation Authority of Kiribati

Establishment of Cwll Aviation Authonty of Kiribati

Ths Mindster, acting in accordance with the advice of the Cabinet, may by order
eéstablish the C1vﬂ Av1at1on Authom“y of anbat:l,

The Authority shall be a body corporate with pefpetual succession and a egmmon
seal, with power to purchase, lease, take, hold and dispose of land and other property,
1o enter into contracts, and to sue and be sued i its own name.

Except as provided in this Act, the Authority shall have the power to do anything it is
authorised to do by or under— - -

(a) this Act;

(b) any other enactment; or

(¢} amyrule of law.

The Authority shall not exercise any of its rights, powers or privileges except for the
purpose of performing its functions.

The provisions of Schedule 1 shall have effect as to the consiitution of the Authority
and otherwise in relation thereto.

The provisions of Schedule 2 shall have effect as to the officers and employees of the
Authority other than the Director,
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The Minister, acting in accordance with the advice of the Cabinet, shall héve POWEL
by order to amend any or all of the provisions of Schedule 1 or 2.

Vesting of assets and liabilities

" The Minister may, upon such terms as may be agreed with the Authority, vest in the -

Authority the title, use; cccupation, management ¢r control of any State land or of any
other land or property in which the Republic holds any interest; subject to any
obligation, burden or Lability of the Republic.ander any title or agreement refating to
any Jand or inferest therein or use thereof, where it appeats to the Minister to be
desirable to. do so to enable the Authority to discharge its fimctions.

Notwithstanding any of the provisions of this Act, except with the written consent of
the Minister the Authority shall not dispose of, by way of sale or otherwise, any Tand
or interest irl land vested in % under the prov1s10ns of subsection (1).

-Func’tions of Authorrty

The principal function of the Authority shall be to undertake actmmes which promote
safety i givil aviafion at 2 reasonable cost.

In ﬁlrthcrance of its principal fimetion, the Authority shall also have the following
functions—
(a) to establish safety and security standa:rds relating to entry into the civil aviation

system;

-(b) - - to-monitor-adherence to safety and security standards within the civil aviation e

system;

(c). to ensure regular reviews of the civil aviation system to promote the
improvement and development of its safety and security;

(d) to establish and maintain a service to be called the Aviation Securrty Service;

(&) to appoint where requited a Chief Investigator to investigate and review civil
aviation aceidents and mcidents in accordance with Part VI

() to maintain énd preserve records and documents relating to activities within the
civil aviation system, and in particular to maintain the Kiribati Register of
Adreraft and the Civil Aviation Registry;

(g) to ensure the collection, publication and provision of chiarts and aeronautical
mfoml_a’uan, and to enter int6 arrangeménts with any other person or
organisation to collect, publish and distribute such charts and information;

(h) to provide to the Minister, the Director or a Chief Tnvestigator such information,
advice, services and resources as may be required fidm time to time and which
may assist in the implementation of this Act and.regulations and rules made
under this Act;

(D)  to promote safety and securily in the civil aviation system by providing safety
and security information and advice, and fostering safety and security
formation education programmes;

Iy to enter mto technical or operational arrangements, or both, with civil aviation .
authorities of other countries;

(k) to carry out such other civil aviation functions, and such civil aviation duties, as
the Mitister may fromi tithie to time prescribe by notice in the Gazette;

(D to carry out such other functions as may be conferred or imposed onthe
Authority by this Act, regulations or rules made under this Act or any other
enactment or as have been delegated to the Aunthority under this Act.

For the purposes of subsection (1), a cost is a reasonable cost where the value of the
cost to the nation is exceeded by the value of the resulting benefit to the nation.



9. Compliance with Government policy directions

(1)  Inthe exercise of its functions and powers under this Act, the Authorlty shall have
-regard to the policy of the Government in relation to civil aviation, and shall comply
with any directions relating to that policy gIven to It mwrrtmg sipned by the Minister.

2 The Minister. shall riot give any direction under subsection (1) which requires the
' Authonty to do, or refrain from doing, aparﬂcular act, or bring about & partlcular
result, in respect of any particular person or persens

10. Authorlty to consider delegating or eontracting out of fanctions and powers
Subject to this Act, the Authority shall, in the coutse of perfoitiing its functions and powers,
consider whethier it could most eﬂicxenﬂy and effectively perform those functions ahd powers
by means ofits own operations or by delegating or contracting out those operations to
appropriate persons selected afcer an appropriate competitive process

i1.  Use of words ‘Civil Aviation Authority’
(13  No company or other body shall be incorporated or registered under 2 name that
- gohtafns the words “Civil Aviation Authority’, or under any name that so tesembles
: such 8 name asto be likely to deceive.

(2)  Nothing in subsection (1) shall apply to the Authority or to any person whe is
appropriately anthorised by the Authority.

12.  Transitional - Substitution of Secretary for Anthority pending establishment of
: -..the Authority.... L
Untll such time as the Authonty is established puxsuant to section. 6——

{a) all functions, powers, responsibilities and duties of the Authority as provided
for in this Act shall reside with and be undertaken by the Secretary; and

(b  all references to the Authority in this Act, or rojes made or adopted under it,
shall be read,.subject to any modification as the context requires, as references
to the Secretafy.

Divisior 3—Director ¢f Civil Aviation

13.  Director of Civil Aviation
(13 There shall be a chief executive of the Authority, who shall be known as the Director

of Civil Aviation.

(2)  The Director shaﬂ tie appointed by the Beretitenti, acting in docordance with the
advice of the Public Service Commlssmn teridered after consultation with the
Authority.

(3)  The Direcior shall have and may exercise such fumctions and powers as may be
conferred or m)posed on the Director by this Act, or by regulations and rules made
under this Act, and such fimctions and powers as may be delegated to the Director by

the Authority umnder section 24.

(4) ‘Without limting subsection (3), the Director shall—
(a) exertise contitl over entry finto the civil aviation system through the granting of
aviation documents under this Act; and
(b) take such action as may be appropriate in the public interest to enforce the
provisions of this Act and of regulations and rules made under this Act,
inchuding the carrying out or requiring of inspections and monitoring,

1) In performing or exercising eny functions or powers in relation to—
(a) the issue, suspension or revocation of aviation documents;
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For the purposes of granting or renewing aviation documents under this Act the Director may

(o) the issue, suspension or revocation of medicai cemﬁcates

(¢)  the granting of exemptions; or

(d) the enforcement of the provisions of this Act or any other Act, or of rules or
regulations made under any such Act,

in respect of any particular case, the Director shall act mdependenﬂy atd ghall not be

subject to the direction of the Minister or the Authorrty for the perfomancn or
exercise of such fimetions or pOWers.

Wxthom Timiting subsection. (3), where the. Director believes on reasenable grounds—

(2) that an unsafe condition exists in any aircraft or aeronautical product and

(b) that condition is likely to exist or develop in anly other alrorafc or aeronautlcal
" piddicts of the same des:gn,

the Director may, by notice in writing, issue ap airworthiness directive in respect of

aircraft or aeropantical produets, as the casé may be, of that design.

‘Notiee of an airworthiness directive issued under subsestion {6) mmst be gwen in the

Gazeﬁe

An pitworthiness directive issued under subeecﬂon (6) comes into force on the date
spec:ﬁed in the directive, which may be a date earlier than the date of notification of
the issuing of the directive in the Gazetfe under subsection (7), if—

(a) the Director considers that vrgent action is required;

. (). . the Director notiffes the affected parties’ before the directive comes mto force;

‘and
(c) notification of the issuing of the directive is given in the Gazette not later than
28 days after the directive comes fnto force.

In the case of absence from duty of the Director (from whatever cause arising) or on

the occurrence from any cause of 4 vacaney in that position (whether by reason of

death, resignation or etherwise) and from tiroe to time while the absence or vacatcy

continues, all or any of the powers and duties of the Director of pertaining to the

position may be exercised and performed by—

(2) any other employee for.the time being directed by the Authority to exercise and
perform them; or

(b) any other person for the time being appointed by the Autherity to exertise and -
perform them,

whether the direction bas been given or the appointment has been made before the

absence or vacancy occurs or while the absence or vacancy continues.

No direction or appointment pursuant to subsection (9), arid no acts done by any
empleyeu or other person acting pursuant to any such direttion or appointment, shall
in any proceedings he qnesuoned on the ground that the oécasion for the direction or

appointment had not arisen or had ceased, or on the ground that the employee or other

person has not been appointed to any pesition to which the d:rectxc)n or eppointment
relates.

No person employed within the Aviation Securlty Service shall be given any direction
or appointment by the Anthority under subsection (9) without the prior written
approval of the Minister.

Powers of Director in relation to examinations, etc.

set, conduet and administer examinations and tests, conduct flight testing and carry out such
other fimctions in relation to such examinations, tests and flight testing as may be necessary.
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Director may require or carry out sai‘ety and secunty inspections and

moniforing

The Director may in writing requite any person who—

(&) - holds an aviation document; or

(b} opérates, maintains or services, or does any other act mrespect of any aircraft,
acronautical product, aviation reiated service, air traffic service or aeronautical
procedure,

to undergo or carry out such inspections and such monitoring as the Director

considers necessary in the interests of civil aviation safety and semmty

The Director may, in respect of ariy person described fn subsection (1), carry out such

‘mspections and monitoring as the Directot considers necessary in the interests of civil
aviation safety and seonrity.

- . undet subsection (2), the Director roay in writing require fror that person such

For the putposes of any inspection or momtormg ‘catried out in réspect of any person

mformation as the Director considers relevant to the inspection or the momtonng

Power of Director to mvest&gate kelder of aviation document

The Director may, mn writing, require any holder of an-aviation document to undergo
an investigation conducted by the Director if the Director believes, onreasonable
grounds, that it is necessary m the mterests of eivil aviation safety and security, and if
the Director—

(x) hasreasonable grmmds to believe that the holder has failed to comply with any
- conditions of an aviation doctimest o with the requirements of section 525 o1+ -~ -

(b) considers that the privileges ot duties for which the document has been granted
are being carried out by the holder in a careless or ncompetent marner,

If the Director requires a holder to tndergo an investigation, the Director must—

() inform the holder; in writing, of the date on which the investigation will begin;

(b) conclede the mvesuganon as ‘soon as practicable; and

{¢) inform the Holder, in m'Itmg, of the results of the investigation, including any
recommendations arising out of the investigation; and the grounds for those
recommendations.

Power of Director {0 suspend aviation doceoment or impose conditions

~ The Director may snspend any aviation document issued under this Act or rules made

under this At or ifipose conditions in respect of any such document, if he considers

such. action necessary in the interests of civil aviation safety and security, and if be — -

(a) considers such action hecessary to ensure compliance with this Act or rules
made under this Act; or .

(b) is satisfied that the holdetr has failed to comply with any conditions of an
aviation document or with the requirements of section 52; or

(c) is satisfied the holder has contravened or failed to comply with section 150; or

(d) considers that the privileges or duties for which the document has been granted

are being carried out by the holder in a careless or incompetent manner.

Without limiting the general provisions of subsection (1), the Director may suspend
any aviation document relating to the use of arfy afrcraft, aeronautical product or the
provision of any service, or impose conditions  respect of any such document, if he
considers that there is reasonable doubt as to the airworthiness of the aircraft or as to .
the quality or safety of the aeronautical product or service to which the document -
relates.
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The suspension of any aviation document and any conditions imposed under
subsection (1) or subsection (2) remain in force until the Director determines what
action, if any, referred to in subsection (4) is to be taken; but any snch suspension or -
conditions expire 10 working days after the date that the suspension or conditions are
tmposed unless, before the expiry of that 10-working day period, the Dlrector extends
the wspensuon or conditions for a. further specified period.

The Director may—

(8) Impose conditions for a specified period;

(b)  withdraw any conditions;

(c) suspend any aviation docament for a spec:ﬁed penod or

(d) - ' révoke or partially revoke any aviation document undér section 18.

If notice of a proposed revocation of an aviation document is given n accordance

- with section 18(3), either at the same time as the suspension of the document under

this sectiori is jmposed or while the suspension is in force, the doeument to which the
notice relates remains suspended urtil the Dlrector finally decides whether to revoke
the dogizment IJIldEI‘ section 18.

Any person whose amatlon document has been suspended or made subject to
conditions under subséction {4) shall forthwith produce that document to the Director
for appropriate endorsement. - .

The whole or.any part of an-aviation document may. be.suspended under this section. . ...7. ..

Any person in respect of whom any decision is taken under this section may appeal
against that deqision to the High Court under section 192.

Power of Director te revoke aviation decument or impose conditions

The Director may, if he considers it necessary in the inferests of civil aviation safety
and séclrity affer an inspection, momtonng or investigation carried out under this
Act, revoke an aviation do cument or impose permanent conditions on an aviation
document

Revocation under this sechon may be in respect of the whole or any part of an

aviation document.

If the Director proposes to take action under this section, he must give notice in
accordance with section 57, which applies as 1f the proposed actlon were a proposed
adverse decision under this Act.

A persop whosg aviation document is revoked or made subject to permansnt

conditions under this section must—

(a) ifthe document is made subject to permanent condlﬁzons or revoked in part,
immediately produce the document to the Director tor appropriate endorsement;

{b) ifthe whole document is revoked, immediately surrénder the document to the
Director.

Any persoti id fespect of whom any decision is teken undet this section may appeal
against that decision to the High Court under section 192.

Criteria for action taken under section 17 or section 18

The provisions of this section shall apply for the purpose of determining whether an
aviation document should be suspended or made subject to conditions under
section 17 or revoked or made subject to conditions under section 18.
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Where this section applies, the Director may have regard to, and give such weight as
the Director considers appropriate to, the following matters—
(a) the person's compliance history with trapspoit safsty regulatory requirernents;
(b) any conviction for any transport safety offence, whetber or not—

(1  the conviction was in a Kiribati court; or .

(f) the offence was committed before the commencement of this Act;
(c) any evidence that the person has committed a transport safety offence or has

-+ contravened or failed to comply with any rule made under this Act.

The Director shall not be confined to consideration of the matters specified in

_subsection (2) and may teke into account such other matters and evidence as may be

relevant, |

The Drreotor may—. ‘
(a) seek and receive such information as the Director fhinks fit; and
(b)  consider information obtained from any soutce.

Ifthe Director proposes to take into account any information that is or may be
prefudieial to a person, the Director shall, subject to subsection (6), as soon as is
practicable, but, in the case of the suspension of an aviation document or the
imposition of conditions under section 17, no Iater than 5 working days after
suspending the aviation document or imposing conditions, disclose that information to
that person and give that perSon a reasonable opportunity to refite or comment on it.

Nothing fsubsection{5) requires the Director-to disclose— - e e e
{a) any mformation, the disclosure of which would endanger the safety of any

persen; or

(b) any information or the fact of non-disclosure of that mformahon before
suspending an aviation document or imposing conditions in respect of an
aviation docwment under section 17.

Power of Director td amend or revele aviation document in other cases

- The Director tay, if so requested in writing by the holder of any aviation dodument,

amend that document in the manner requested or revoke that do cument

Subject o subsection (3), the Director may—

(a) amend any aviation document 16 reflect the fact that any privilege or duty for
which the document has been granted is no longer being carried out, or is no
longer able to be carried out, by the holder;

(b) revoke any aviation docurent if none of the privileges or duties for which the
document has been granted ate being carried out, or are able to be carried out,
by the hoider; or

(c) eamend any aviation document to correct any clerical extor or obvious mistake
on the face of the document.

Before taling any action under subsection (2) , the Director shall notify the holder in
writing of the proposed action and give the holder a reasonable opportunity te
comment or make submissions on the proposed action.

The power to amend an aviation document under this section includes—
(&) power to revoke the document and issue a new document in its place; and
(b) power to impose reasonable conditions.

‘When the holder of an aviation document is notified that specified action is proposed
under this section, the holder shall forthwith produce the document to the Direcior.
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. prohibitions and conditions, and powers in relation to dangerous goods

Powers of Director to detain aircraf, seize aeronautical products, and impose

Where the Director believes on reasonable grounds that the operation or use of any

aireraft or acsronautical product or any ¢lass of aircraft or aeronautical products may
endanger persons ot property, the Direcfor, if anthorised by a warrant given by a ;
judicial officer on written application on oath, may—

(&) detain the aircraft o any aircraft-of that class;

(b)  seize the aeronawtical product or any aeronautical products of that class; and

{c)- prohibit or-impose coriditions on the operation of the aircraft or aircraft of that
class, or the use of ary aeronautical product or any aeronautical products of that
- class. ,

Whers the Director believes on reasonable grounds that the operation or use of any

aircraft or aevonautical product or any class of airerafl or acronautical products may-

endanger persons o1 property and that prompt action is necessary to prevent the

danger, the Director may—

(@) prohibit or impose conditions on the operation of the aircraft or all aircraft of
that class;

(b) prohibit or impose conditions on the use of the a,eronautlcal product or
-aeronautical products of that class; and

(¢) detam particular aircraft or seize particular aeronautical products where
necessary in order to prevent their ‘operation of use. !

 Any detention o seizure under subsection (1) or subsecion (2) shall be mamtaiied T

for only such time as is necessary in the interest of safety but, if aircraft, aeronautical
products or parts thereof are required for the purpose of evidence in any prosecution
under this Act, those aircraft, products or parts thereof may be retained by the
Director for such period ags the Director considers necessary for that purpose.

The Director shall, if requesied by the ownér or the person for the time being in
charge of an aircraft detaimed or an asropautical product seized under subsection (1),
provide in writing to ths owner or that person the reasons for the detentxon or seizure,

Any person in respect of whom any decision is taken under this section may appeal
against that decision to the High Court under se¢tion 192.

For the purpose of subsections (1) and (2) , the Director shall notify any prohibitions
or conditions to such persons 4s hig considers necessary by such means of
conmmnnication, whether or not of a permanent natire, as the Director considers
appropriate in the crroumstances .

The Director may search any receptacle, contaier, package or goods offered for

carriage by air where the Director believes on reasonable grounds that the receptacle,

contaier, package or goods may contain dangerous goods that are—

(a) forbidden for carriage under the Technical Instructions; or

(by not classified, docurnented, certificated, described, packaged, marked or
labelled in accordance with the Technical Instructions; or

(¢) not in the condition for sh.lpment prescribed by the Technical Instmcﬂons

The Director may seize and detain any dangerous goods oifered for oa:ma,ge by air
that are of a nature described in subsection (7) for the purpose of—

{(a8) preventing the carriage by air of such dangerous goods; or

(b) use as evidence in any prosecution under this Act or any other act; or
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{c) = the safe disposal of such dangerous goods, if authonzed by his or any other
Act .

Any seizure or detertion under subsection (8) may be maintained only for such tims

agis ne'c':eSs'ary to achieve the relevant purpose or puxp@sés in subsection (8)-

Géneral power of entry

.For the purpose of carrying out hlS functions, duties or pOWerS under this Act or

regulations or fulss made under this Act, every person duly authonsed by the Director

shall have right of access at any reasonable time to—

(2) any aicraft, aerodrome, bmldmg or place; and -

() - any-decument or record concerning any aircraft, aevonautical product or
aviation related service, '

‘Without imiting the power confetred by subsection (1), every i)ersoh dnly authorised
by the Director who has reagonable grounds to believe that—

. (a) ' any breach of'this Ac¢t or of regulauons or rules made under this Act is being or

about 1o be committed; or

{b) a condition imposed undei any civil aviation docunent is not bemg complied

with; or
(c) asituation exists within the civil aviation systern or is about 1o exist that

constitutes a danger to persons ot property,
may at any reasonable time enter any aireraft, asrodrome, building or place, and carry

... dut an mspection to determine whether or not a matter referred to mparagraphs (a) to .

{c) exists.

Evéry person who is authorised to enter any aircraft, aerodrome, building or place

under subsection (1) or subsection {2}— '

(a) may reguire any person who is in possession of an aviation document, oz of any
certificate, book, manual, record, Tist, notice or other document that is réquired
to be kept under this Act, to produce or surrender it; and

(b) mmst, if a document is surrendered under paragraph (a), inform the relevant
avigtion document holders orally, as soon as practicable, and in writing that the
document has been surrendered_

No;hmg in subsectlon (1) or subsection. (2) shall confer on any person the power to

enter any dwelling-house uhless the entry is anthorised by a warrant given by a
judicial officer on writtén application on oath, which shall not be granted unless the
judicial officer is satisfied that the entry is essential to enable the inspection to be
carried out.

Every warrant issued under subsection (4) shall be directed to a named person and
shall be valid for a period of 1 month from the date of its issve or such lesser period as
the judicial officer congiders approptiate, and the period of validify shall be shown in
the warrant.

Every person exercising the power of entry conferred by subsection (1) or

subsettion (2) shdll carry a warrant of authority issued by the Director specifying—

(2) the name and the office or offices held by the person; and

() that the person is anthorised by the Director to exercise the power conferred by
subsections (1) and (2) to enter aircraft, aerodromes, buildings and places, and
to carry out such inspection.

Every person exercising the power of entry ¢onferred by subsections (1) and (2) shall
produce the warrarnt of authority and evidence of identity—
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(8} ifpracticable, on first entering the aircraft, aerodrome, building or place; and
(b) whenever subsequently reasonably required to do so.

Every Police officer shall have and may exercise all or any of the powers conferred .on
a person who has been duly suthorised by the Director under this sectjon.

Bivision 4»—Belegations of fflncﬁoils and powers

Delegatmn of mestﬁr s functlons and powers to Authonty

The Minister may from time to time, cither genetally or particularly, delegate to the
Authonty all or any of the Minister’s funetions and powers under this Act.

Every deiegatmn under this section shall be in'writing.

No delega’cmn under this sectxon shall mclude the power o delecrate under this
section: .

The power of the Minister o delegate unﬁs_r this secfion is subject to saction 31(8)
and to any prohibitiens, restrictions or conditions contained in any other Actin
relation to the delegation of the Minister's functions or powers; but does not limit any
power of delegation conferred on the Minister by any other Act.

Subject to any general or special directions given. or conditions imposed by the
Munster the Au’:horzty may exercme any ﬁmctlons 0T POWELS 50 delegated to the

on the Authorrty (‘hrectly by ’tbls sectlon and not by delegatlon.

Where the Authonty purports to act Iﬁmsuant to any delegation under this section, the
Authority shall, in the absence of proofto the contrary, be presumed to beactingin -

. accordance with the terms of the delegatlon.

No such delegation shall affect or prevent the exercise of anjf fimction or power by

_the Minister, nor shall any such delegation affect the responsibility of the appropnate

Mm:lster for the ao’uons of any person acting Under the dslcgaﬁon,

Delegation of Authority’s functmns and powers to employees of the Anthority
The Authotity may from time to time, either generally or particularly, delegate to the
Directot or any other employee of the Anthority any of its functions and powers under
this Act or any other Act, or under any regulations or roles made under this Act,
mclud:ng functions or powers delegated to the Authority under this Act.

Every delegation under this section shall be in writing.

The Authoﬁty shall not delegate any fiinctions or powers Eélagated to the Authority
by the Minister without the written consent of the Ministex:

In any case where the Authority has delegated any functions or powers to any
employee of the Authority under this section, that employee may, with the prior
approval m writing of the Authority, delegate to any other employee of the Authority
such of those funétions of powers as ate 0 approved.

* No delegation of any functions and powers delegated to the Director by the Authority

under this section shafl be delegated by the Director under subsection (4) without the
written consent of the Authority.

Subject to any general or special directions given or conditions imposed by the
Authority, any employee of the Authority to whom any functions or powets are
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delegated under this section may perform those fimctions and exercise those powers

" in the same manner and with the same effect as if they had been conferred or imposed

on'that employee dJrecﬂy by this Act and not by delegation.

Every smployee of the Authority pmportmg 1o act pursuant o any delegation tnder

this section shall, in the absence of proofto the contrary, be presumed to be acting in
accordance with “the terms of the delegation.

Any deiegatlon mder this section may be made to a specified employee of'the
Axthotity or to employees of a specified class, or to the holder or holders for the time

bemg of 2 spec:l:ﬁed office or specified class of offices of the Anthority.

No delegaﬁon undér this section shall affect or prevent the performance of auy
fimction or the exéreise of any power by the Authority, nor shall any such delegation
affect the réspohsibility of the Authority for the actions of any employee of the
Authority acting under the delegation.

Every delegation under this section shall, until it is revoked, continue in force
according to its tenor, notwithstanding the fact that the employee of the Authority by

* whom it was made tmay cease to hold office, and shall continue to have effect as if

mide by the employeé for the time being holding that office.
Every employee of the Authority purporting to act under any delegation under this

section sha}l when reasonably quuested to do so pro duce evidence of his authon‘cy t0
" soacts - . . R,

The Authority may not delegate any fnnctlon or power that does not relate to the

fimctions or powers of the Avidtion Security Service to any person in the Aviation
Security Service or outside that Service without the prior written approval of the

_Mmlster

Delegation of Director's functions and powers to employees of the Authority
The Director may from time to time, either generally or particularly, delegate to any
employee of the Authority any of the Director's functions and powers under this Act
of any other Act, or under any regulations or rules made tmder this Act, inchiding
functions or powers delegated to the Director under this Act. ‘

Every deleganon under this sectmn shall be in writing,
No delegation under this section sha]i melude the power to delegate under this

- section.

Notwithstanding subsection (1), the Director shall not delegate—
(@) aoy functions or powers delegated to the Ditector by the Authority without the

written consent of the Authority; or |
{b) the power under section 18 to revoke an aviation docluiment.

The provisions of subsections (3) to (12) of section 24 shall apply to delegations

under this section as if—

(8) references in those provisions to the Authority were references to the D}:ector
and

(b) references i those provisions to the Director or to any employee of the
Authority were references to any employee of the Authority other than the
Director.
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Deiegatwn of Autherity’s or Ihrec'tor S functmns and powers to persens outside

the Authority
Subject to this section, the Authonty may- from tlme to time, efther gene:raily or
particularly, delegate to amy person who is not.an employee of the Authority any of

the Authority’s fanctions and powers under this Act or under any regulatlons or rules 4

made under this Act.

Subject to this section, the Director may from time fo time ezther generaﬁy or 5
particilarly delegate to any pérson wio is not an emp}.oyee of the Authority any of the i
Director's functions and powers under thls Act, or tnder any regulatmns or rules made
under this Act, other than—

(8) the power under section 18 to revoke aviation docurvents; or

: {b) the power under section 50 to suspend or revoke aviation documents

Every delegation umder this section shall be In writing.

No delegation shall be Inade under this section without the wrztten consent of the
Mimister.

In any case where the Authortty or the Dire.ctor has delegated any functions or powers
to any person under this séction, that person may, with the prior approval in writing of
the Mimister, delegate to any other person. such of those functions or powers as are so
approved.

SubJect to any general or spemal dll‘GCTIIOIlS grven or cond:tmns imposed by the
Authority or the Director, as the case may be, any person to whom any functions or
powers are delegated under this section may perform those fumetions and exercise
those powers in the same manner and with the saté effect as if they had been
conferred or imposed on that person directly by this Act and not by, delegation.

Any delegation under this section may be made o a specified person or persons ofa
specified class or to the holdér or holders for the time bemg of a specified office or
specified class of office.

Every delegation under ﬂns sec’uon sha]l be glven fora spemﬁed penod but in any
event shall be revocable at will.

No delegation under this section shall affect or prevent the performance of any
fimetion or the éxercise of aiy power By the Anthority or by the Director, as the case
may be, nor shall any such delegation affect the responSJbﬂity of the Authority or the
Dlrector as the case may be, for the actions of any person acting under the delegation.

Every delegation under this section shall, until it is revoked or it expires, contirmue in
force according to its tenor, notwithstanding the fact that the person by whom it was
made may cease to hold office, and shall continue to have effect as if it was made by

the person for the time being holding that office.

Every person purporting io act under any delegation under this section shall when
réasonably raqiested to do so produce evidence of his authiority to so act.

Any person who exercises any fimetion or power under a delegation made under this
section may charge the person in respect of whom the function or power is exercised a
reasonable fee in respect of the exercise of that function or power.

Neither the Authority nor the Director may delegate any filnction or power that does
not relate to the functions or powers of the Aviation Security Service to any person in
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the Amahon Security Service or outside that Service Wlthout the priot written
approval of the Minister.

PART HHI—REGISTRIES AND INFORMATION SERVICES
The Kiribati Reg:ster of Aireraft

‘ "I‘he Authorlty shall es’xabhsh a regjster to be oa]led the K.nfbad:r. Rﬁglster of Alrcraft.

The Authonty shall enter in T.he Regtster such particulars 4s may be prescribed of
every aircraft regxste:ted under section 58(1)(3.)

Civil'Aviation Registry

The Authority shall esta,bhsh a Civil Aviation Registry.

Copies or appropriate evidence of the following shall be recorded and maintained at

the Registry— o

{z) every cwirent aviation document;

{(6) the Kiribati Register of Aircraft; .

(c) everyrégulation thade iindet g Act anci evEry rule notlﬁed in the Gazette and
for the fime bemg in foree; .

(d) any matefial incorporated into & rule by teference imder section 44;

(&) = every accident and incident notification given under Part VIII;

() every airworthiness directive issued by the Director under section 13(6);

- {g) - -every-delegation, authorisation and ‘exeniption granted in writing under this Act;

(k) the address for service of every clrrent applcant for-an-aviatitn-document, and
- of every current aviation documetit holder;
)  all riformation published under section 29.

Documents kept at the Registry shall be made available by the Authority for
inspection by the public free of cha:fge

Tnformation services :
-~ The-Authority shall ensure that an information seTvice is prov:tded which sha]l
‘comprise the collection and disseinination of aeronautical information and

instructions telating to the safety, regularity and efficiency of air navigation.

. The, Authority shall ensure that such fnformation and instructions are readily available

to any person upon. payment of a reasonable charge fixed by thé Authority.

Part IV—RULES

Interpretation

In relation to any of the Ministet’s powers to make ordinary tules in this Part ‘make’
shall be deemed to include the power of the Minister to adopt by reference any civil
aviation rule part or rule parts of a foreign jurisdiction pursvant to section 40 and
‘making’ and ‘made’ shall, In the context of ordinary rules, have a corresponding
meaning throughout this Act..

Power of Minister to make ordinary rules

The Minister may from time to time make rules (in this Act called ordinary "'L.IGS) for

sl or any of the following purposes—

(a) the implermentation of the obligations of Kiribati under the Convention;

(b} the provision of aviation meteorological services, search and rescue services
and civil aviation security prograras and services;
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_ offence is prescribed in regulatlons made 1mdar ﬂ:us Act

(c) any.matter related or reasonably incidental to any of the foﬁowmg——
- (0. the Minister's finctions under section 5;
(i) the Authority’s fimetions under section 8;
. (i) the Director's functions under section 13;
(d) anyother matter conternplated by any provmon of this Act.

Any ordinary tule may apply generally or wrch respect to d]ffel ent classes of airoraft,
aerodromes, asronautical products, aeronautical procedures or aviation related
servicss, or with respect to the sarue class of a:rcrafc, aeradrome, aeronautical product,
acronantlcal procedure or awa‘uon related service in different circumstances.

Any oTdmiry rile miay apply genera]ly throughout Kmbatl or within any speo}ﬁed
part or parts of Kiribati. =~

The commencement of any ordinary rale may be wholly suspended uutil it is apphed
by the Ministér by notice in the Gazertte, -

No ordmary rule shall be invalid because it confers any. discretion ypoen or allows any

- matter to he determined or approved hy the Author1ty or the Director er any other

person or allows thé Authority or the Director or any other person to impose -
reqmrements as fo the performance of any activities,

No breach of any ordmary rule shall constitute an offence against ’chjs Act unless that

So far as the bye-laws of any local council are inconsistent WIth or repugnani to any |

ordinary rule made mmder this Act in force in the same 1oca11ty the bye-laws shall be
constmed subject to the rule.

The Minister shall not delegate h]S power to make ordinary rules under ﬂ:ns Act.
Rules relating to safety and secuyity

Without limiting the power conferred by section 31, in the interests of safety or security .
within the c1v11 awatlon system the Minister may make a.ll or any of 1he fo]lomng ordmary
rules—

(8) rules providing for the use of aerodromes and other &yiation 1elated facilities,
including but not limited to the following——
(©  the provision of identification procedures for persons atrcraft and any
other aviation related things;
(i) the prevention of interference with aerodromes and other aviation related
facilities;
(b) genéral operating riiles, air traffic fules and flight rules meluding but not
limited to the following—
(1) the conditions under which aircraft may be used or operated, or under
which any act may be performed in or from ah amrcras;
(i) the prevention of aircraft endangering persons-or property;
(¢} rules providing for the control of things likely to be hazardous to aviation
safety, inclnding but not limited to the following—
(i) the safe carriage of firsarms and other dangerous or hazardous goods or
substances by air;
(i) the construction, use or operation of anything likely to be hazardous to
aviation safety.
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Without Hmiting the power conferred by. section 31— . ' .
(a) inthe interests of safety or securtty within the cml aviation system; 0T
(b) inthe interesis of national security; or ,
(¢) for any other reason in the public interest,

the Mirister may make oxdinery rules prowdmg for the c}asmﬁoattoa:, demgna‘uon, special

1se, prohibItlon and the restriction of airspace and tlings affecting navzgable aitspace,

including airspace used by aireraft used by any Kmbatl disciplined force or a visiting force.

34.  Rales for noise abatement purposes
‘Without lmiting the power conferred by section 31, the Minister may make ordinary riles

“presetibing fﬁght Tiiles, flight paths, altitude restrictions and operating procedures for the

purposes of noise ahatement in the viciity of aerodromes. .

35 Rules relating to genera! matters
Without limiting the power conferred by section 31, the Minister may make ordinary rules for
alior any of the following purposes—

(&) the designation, classification and certl.ﬁcatlon of—

(i)  aircraft; _

(i) aircraft pilots;

(i) fhght czew members;

{iv) air traffic service personnel

(v) aviation security service personnel;

...(¥)... aircraft maintenance personnel;

(vil} air services;

(viii) air traffic setvices; .

(ix) aerodromes and aerodrome operators;

(x) navigation instaflation providers;

(xi) aviatjon tiaining organisations;

{(xi) airéraft design, matufactore and maintenance orgamsaﬁons,

(xif) aeronautical procedures;

(x1v) aviation securlty services;

{(xv) aviation meteorvlogical services;

{vi) aviation communications services;

(xvif) any other person who provides services in the civil aviation system, and
any aircrafl, acronantical products, aviation related services, facilities and
equipment operated in support of the civil aviation syster, or classes of
such persons, aircraft, asronautical products, aviation related services,
facilities and equipment operated in support of the civil aviation system;

(b) The setting of standards, specifications, restrictions and licensing requirements
for all or any of those persons ot things specified in paragraph (2), including but
not fimited to the following—

(iy  the specification of the privileges, limitations and ratmgs associated with
Hcences or other forms of appioval;

(i) the setting of standards for training systems and techmiques, including
: recurrent training requirements;

(i) the setting of medical standards for personnel;

(iv} the requirement for proof of access to appropriate weather services;

{(v) the specification of standards of design, construction, mamifacture,
mamtenance, precessing, testing, supply, approval and identification of
aircraft and aeronantical products;

{vi) the requirernents for notification of insurance coverage for air services;
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(vily the format of aviation documents, forms and applications, including the
specification ofmformahon requ.lred on all application forms for aviation

docurdents;
(vitiy the provision of mformation to the Authority or the Dn:eotor by apphcams

for or holders of gviation documents;"

() | the condmons of operailon of foreign aJrcrafc and mternz.tmnal ﬂlg}rts to, from

or within Kitibati;

(@) the definitions, abbreviations and nits of measurement to apply within the civil

avxatton system,

‘ '.'Power of Director te make emergency rulés
Sdkject To subsection (2), the Director-may from time to time, in accordance w1th

section 43, make such emergency rules as may be necessary fo alleviate or minimise
any risk of the death of or a serious m_}m*y to any person, or of c]amage to any

property.
The Director shall not make emergency rules unless it is impracticable in the

citcurostances of the particular case fox the Minister to make ordinary rules to
effectively alleviate or mirimise the risk concerned.

The Minister may revoke.any emergency rule made under sabsection (1) and the
revocation shall be notified as if it were an emergency rule.

Every ordinary rule shall —

{a) be signed by the Minister; and

(b) containa statement specjfymg the obJecmrc of the rule and the extent of any
consultation under section 39(1); and

(¢)  set ous fully the requirements of the tule, except where by reason of size or
length certain information is incorporated in the rule by reference wnder
section. 44,

Every emergency rule shall—

(a) be signed by the Director; and :

(b) contain a statement specifying the objective of the rule and the extent of the
consultation under sectlon 43 (1) that took place before the malkihg of the rule;
and

{¢) setout fully the requirements of the rule, except where by reason of size or
length certain information i incorporated in the rule by reférence under
séction 44,

:Matters 10 be taken into account in makmg rules

The ordinary rules made by the Minister and the emargency rules made by the

Director shall not be inconsistent with— -

(&) the standards of ICAO relating to aviation safety and security, to the extent
adopted by Kiribati; or

(b) the international obligations of Kiribati relatmg to aviation safety and security.

In making any rule the Minister or the Director, as the case may be, shall have regard

to, and shall give such weight as he considers appropriate in cach case to—

(@) the recommended practices of ICAQ relating to aviation safety and security, to
the extent adopted by Kiribati;

(b) the level of risk existing to aviation safety in each proposed activity or service;
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© the nature of the partlcular activity or service for which the rule is being

established; o
(d) thelevel of risk existing to aviation safety and security ih Kiribati in general
(e) - the need to maintain aviation safety and-security;
() thecostof mplemem:mg aviation safety and security measures
{g) -the infernational cirumstances in respect of aviation safety and secu:rxty
(B). such other matters as the Minister or the Director consider appropriate in the
cncumstanccs ' ‘ _

Procedure for makmg ordinary rules

Before making any ordinary rule the Minister shall— a

(& puﬁhs"h a notice of His intesition fo make the rule in the Gazette; and

() give interested persons a reasonable time, which shall be specified in the notice
pub}lshzd under paragraph (a), to make submlssmns on the proposed ordinary
rule; and

(c)  consult with such persons, representative groups within the aviation industry or
elsewhere, or Government departments as the Minister in each case considers
appropriate, :

Subject to subsection (3), every ordinary rule shall be notified in the Gazette and be
made available by the Ministry for purchase by members of the public at a reasonable

- price, and the notification shall specify a place where the rule is available for
mspectmn free of charge and for purchase

Where for reasons of security it is mappropnate to notjﬂ a rule under subsectlon (2) o

the Minister shall notlﬁr such persons as he considers appropnaie or necessary in the
cirournstances and service of nofification may be effected in such other manver as the
Minister considers appropriaté or necessary m the circumstances, and the rule shall -
appiy only to the PEISOnS 01 nohﬁed

Every ordinary rule shall come into force 28 days aﬂer the date of its nouﬂcanon n
the Gazette or on such later ddy a3 may be specified in the rule or under sectioni 31(4)
or; whete notified by service on any persod under subsection (3), immediately upon
service of the rule 1ipon that person and in respect of that person only.

The requiremetts of subsections (1) to (3) shall not apply to the making of ordinary
riles by adoption under section 40. -

Making of ordinary rules by adoption :
Despite any other procedure by which the Minister may make ordinary rules in
accordance with the provisions of this Act the Minister may when he deems it
approptiate make an ordinary rulé or rules by adopting, with or without modification,
a civil aviation rule part or parts of a foreign jurisdiction pursuant to the provisions of
this section. Any such adopted rule part or parts shall be incorporated by reference as
an ordinary rule part or parts of Kiribati and shall have full force and effect in Kiribati
notwithstanding that the foreign rule part from which the Kiribati rule part is derived
may gt any time have ceased to be in force within the jurisdiction of its origin.

For the purposes of this section “a civil aviation rule part of a foreign jurisdiction®
shall mean any ordinary civil aviation rule part which has been duly promuigated and
published by any contracting State of ICAQO other than Kiribati and which may be
readily accessed by the public in Kirbati in electronic form or otherwise.
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' ordma:cy rule made under this section. - |

Any ordinary rule made by adoption under this section need not be reproduced in

cither electronic or printed form in Kiribati but after determining to make any rule

pursuait to this section the Minister imust publish in the Gazette a notice of making of

a rule by adoption, in accordance with Forin 1 of Schedule 3; which shall contain—

() aRule Adoptlon Statement identifying by country of origih and pait number in 1
the country of origin the rule part which has been adopted by reference and the
part number By which it will be kuown in'the civil aviation system of Kiribati
end specifying the date on which it shall become effective as a rule in Kiribati;

(b) aRule Interpretation Statement containing any modifications, directions and
information as the Minister may deem appropriate for the application of the
adeptsdmie in the context of the Kmbatl civil aviation system, incloding but
pot imited to— .

() . anywords (including place nemes) and numbers (including sechon
numbers) of Kiribati Acts to be substituted; T
(i) amy part or parts of the adopted rule Wwhich shall not apply in Kirfoat;
(i) any general exempuons wiich will apply in Kiribati;
(v) any formsto be used in Kiribati;
{v) any eqmvalem documents to be substxtuted for documents referred to in
the adopted rule part;
(vi) any diraction ag to the application or non-application to Kiribati of any o
- amendment or repeal of an adopted rule part in its country of origic; o
(vil) . any.standards, requirements, tecommended practices, rules or other o
written material or document incorporated by reference under section 40,
(viii) any other matter to assist in the practical, clear and unambiguous
interpretation of the adopted rule in Karibati.

Any Rule Adoption Statemeni or Rule Interpretation Statement roade under this P
section may, after consultation with the Director and Awthority, be amiended by the P
Minister after the rule bas been brought into-force as if the amendment Were an f

Where arule is adopted under this section, all departmﬁnts of government, judicial |
officers of the courts of Kiribati, officials, participants in the Kirthati eivil aviation
system, government officials or any other person before whom such rule comes for
consideration shall, in their nterpretation of such rule or decision or action to be taken

under it, give effect to the adopted rule according to its purpose and intent to the

fullest extent practicable.

No adopted rule, or part thereof, shall be rendered invalid, noperative or
unenforceable only because it contains a reference to any law, agency, authority,
document, procedurs, person or thing that is not in existence in, or is not applicable to
the laws of, Kiribati, and any such reference—

{a) shall be deemed to be a reference to the comrespending law, agency, authority,
decurment, procedure, person or thing within Kiribati or under the laws of
Kirlbati; and

(b} where there is no corresponding law, agency, authority, document, procedure,

" person or thing within Kiribati or tnder the laws of Kiribati, shall be deemsd to
refer to the closest equivalent law, agency, authority, document, procedure,
persorn of things within Kiribati or under the laws of Kiribati and in any such
case regard shall be had to any Explanatory Memorandum issned by the
Minister under subsection (7).
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For the purpose of the clarification and effective implementation of any adopted rule
the Minister may from timeé to time issue an Explanatory Memorandum and shail
forthwith publish, distribute or otherwise make the Memorandum, available 1o
participants withih the Kiribati civil aviation system.

Where any of the persons referred to it subsectiorn (5), Whether mdlwdual or an
incorporated body, identifies any matter within an adopted rule upoxn which
uncertainty has arisen or might reasonably arise with regard to its meaning,
mierpretauon or application, and in réspect of which no Explanatory Mernorandum -
has been 1ssued, shall forthwith make written notification to the Director who shall

_ consider the same and within 30 days of his receipt of notification make a
" recommendation to the Minister with regard to the issue of an Explanatory

Memorandum under subsection (7) or other appropriate action.

I reqmrement for translation or sale of adopted rales

Notwithstanding anything to the contrary in this Act or any other Act there shall be no
requirement that any adopted rule be printed in the Kiribati language or that it be
made available for sale. , ﬁ

A copy of each adonted rule and its Rule Adoption Statemerit and Rule Intefpretation

- Statement and any Directive made under section 40(7) shall be kept 4t places
- determined by the Minister or the Director and shall be available for inspection.

Copies of individual rules or provisions may be obtained if photocopying facilities are

- available-and-at-a-eost-to-be-determined by the Director if coples are held underhis

control
Amendments to adopted rales
‘Where an adopted rule is arnended in its country of origin the amendment shall in the

firgt fnstance be deemed to apply in Kiribati from the date of its coming into force m
the country of origin urless the Minister determmes otherwise.

Where the Minister determines that the amendment shall not apply in. Kiribati or
apply only in past o with modification or shall come info to force in its entirety or in

- part on a daté other than that applicable in the country of origin the Minister shall

igsue and notify a revised Rule Adoption Statement and Rule Interpretation Statement
and that determination shall take effect accordingly.

Procedure for making emergency rules
Before making an emergency riile, the Director shall consult with such persons,
representative groups within the aviation industry or elsewhere, Government

* departments, and others as the Director in each case considers appropriate.

Subject to subsection (4), every emergency rule shall be notified in the Gazetre and
given further notification as the Director may consider appropriate in each cage and
the notification shall specify a place where the rule is avaﬂa’ole for mspection free of
charge and for purchase.

Every emergency ruls shall coms into force immediately upon its being notified in the
Gazette, ot, Wwhere notified by service on any person under subsection (4),
mmedlataly upon service of notification upon that person and i respect of that

persom. only.

. Where for reasons of safety or security it is impracticable or mappropriate to notify an

emergency rule under subsection (2), the Director shall notify such persons as he
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: consxlers &ppropriate or necessary in Lhe circummstances and service of such

notification may be effected by facsimile, telephone or such other manner as the
Director considers appropnate Or necessary in the c:rcumstances

An emergency rule may bein force for 2 pe.nod not exceedmg 90 days, and may be
renewed by the Director once only fora- ﬁn-ther pefmod not exceedmg 90 days.

The Mlmster may, at any t:ime Wh]le an. emﬁrgency rule is in force in accordance with
subsection (5), by notice in the Gazerte renew-the rule in accordance with
subsection (7) for a further penod not sxceedmg 180 days from the date of the *
notlﬁcatlon

"Before rex renswmg an. emergency rule under subsectmn (6), the Minister shall consult

with such persons, representative groups within the aviation industry or elsewhere,
Government depariments, and others as the Minister thinks appropriate.

8o far as any emergency rale is nconsistent with or repugnant to any ordinary rule

made mnder this Act, the emergency ruie shall prevail.

Incorporation by reference

'The following may be incorporated by Ieference into a rule made by the Minister or
the Director—

(@) standards, requirements or recommended practices of international aviation

. ... organisations, U
(b) standards, requirernents or rules prescribed under law by any other confracting o
State of ICAQ;
(¢} standards, requirements or rules of any aviation sport or aviation recreat;onal

organisation;

(d) any other written material or document that, in ths opmmn of the \/J':lmste:r or the
Drrector, asthe case may be, is too ia:rge or impractical to be pnnted as part 01
the rule. .

Arny material incorporated in a rule by reference under subsection (1) shall be degmed
for afl purposes.to form part-of the rule; and, mmless otherwise provided in the rules,
avery arwendiment to any material so incorporated by reference that is made by the
person or ozrganisation originating the material shall, subject to subsection (3) and
sithsection (4), be deemed to be part of the rule. : ‘

The Director shall, by notlce in the Gagzette, specify the date on which any amendment
to material incorporated by reference under subsection (1) shall take effect.

All material incorporated by reference under subsection (1) or subsection (2) shall be
made available at the Civil Aviation Registry for inspection by the public free of
charge.

Where material is incorporated by reference in an adopted tule the material shall in
the first mstance be deemed 4o fbrm part of the adoptﬁd rule in Kiribati from the date

Where the Minister determines that the material shafl not apply in Kiribati or apply
only in part or with medification or shall be incorporated in its entivety or in part cn 2
date other than that applicable in the couniry of origin the Minister shell issue and ’
notify a revised Rule Adoption Statement and Rule Interpretation Statement and that
determination shall take effect accordingly.



45.  Exzemption power of Director
(1)  The Director mdy, if he considers it appropna‘ce and upon such conditions as he
considers appropriate, exempt any person, aireraft, asronautical product, aerodrome or
aviation felated service from any spcon'ied reqmremeni in any :mle made under
- sections 31, 32, 35 or 40. ,

(2}  Before granting an exemptlon under subsectlon (1) the Director. shall be sat1sﬁcd in
the ciroumstances of each case that— -
(@ the requ:remcﬂt has been substantially comphed wrth and that fmther
compliance is unnecessary, of
(b) - the action taken or provision rhade in respect of the matter to which the
T requirement Telatos 1S as eﬁ‘echve or more effective than acmal compliance with
the requirement; or -
"(¢) the prescribed requirements are clear}y unreasonabla or mappropnate in the
particular cass; or
(d) events have occurred that make the prescribed requarements Unnecessary or
mappropriate in the particular case,
and that the risk to safety 'will not be mgmﬁaanﬂy increased by the granting of the
exemption.

(3)  The number and nature of exemptions gramted uuder subsection (l) shall be notified
as soon as practicable in the Gazerte.

1O, lNo’chmg 11 this section shall apply in any case ‘where any rule SpeC]ﬁCa]l}’ prowdes
that ro exemptions are t6 be granted. _
PART V—REGULATIONS, FEES AND CHARGES

46.  Regulations ' '
(1)  The Minister may, from time to. time, male tegulations for all or any of the following

pUrposes—

(a) prescribing, or providing for the fixing of, fees and charges payable under this
Act; _

®) prescﬁbmg those breaches of rules made under this Act that constitute offences
against this Act;

{c) prescribing those breaches of rules made under this Act that constitute
infringemeént offerices agiitist this Act;

(d} prescribing the penalty for each offence prescribed under patagraph (b},
which—

(D) inthe case ofan mdmdual shall be a fine of $50C0; or
(i) inthe case of a body corporate, shall be a fine 0f $50,000:

(e) prescribing the infringement fee for each offence prescribed woder
paragraph (¢), which—

(i} i the case of an individual, shall not exceed $2000; or
(i) mthecassofa body corporate, shall not excsed $20,000:

(f)  prescribing the matters in respect of which fees or charges are to-be payable
under Part X1, the arnount of the fees or charges, and the persons liable to pay
them;

{(g) providing for the refund or waiver of any fee or charge payable under Part XTI,
in whole or in part, in any specified case or class of cases;

(h)y prescribing the information and docurments that may be required to be supplied
by applicants for scheduled international air services Hoences under Part X1, and
the time within which such mformation or documents raust be stpplied:



27 -

@

47.
O
e theprovisionsof s Act, the Minister mey, from time to time make regulations

- preseribing, or providing for the fixing of, fees and charges payable for all or any of

@

®

©)

&)

48.
Ly

@

()  such other matters as are contemplated by or necessary for giving full effect to
the provisions of this Act and for its due administration. S

Any regulations made under ths Act may be so made that different regulatlons shall
apply with respect to different classes of persons, aerodromes, aircraft, aeronautical
products, aviation related services or aeronsutical procedures, or with respect to the
same class of person; aerodromoe; aircraft, aerenautical product, avmnon relatcd
service or asronatical proce dure in different Cﬂcumstances

Fees and charges
Without limiting the power to make 1eglﬂat10ns conferred by section 46 but subject to

the following purposes—

(a) to provide finds for the establishment, maintenance and operatlon of works,
facilities and services under this Act;

(b) to defraythe costs and expenses neurred by the Mmjs’rry or the Authority or

: any of their employees in the exercise of functions, powers and duties, and in
providing services, wider fhis Aet;

(c)  generally for the purposes of cml aviation.

Different rates of fees and charges may be so- prescnbed or fized m respect of
different classes of persons, 2810 dromes, aircraft, aeronantical products, aviation
related services, air traffic services or astonaitical Procedures, or on the Basiof

. different times of use, or on any other differential basis.

Any such regulations may—

(a) specify the persons by whom and to whom any fees or charges are payable;

(b prescrlb‘“ penal or overtime or additional fees or charges or rates for work or
services carried out outside normal working hours or at weekends or on
statutory holidays;

(¢} prescribe additional charges for reimbursement of tmvelhng time,
accormmaodation and other sxpefises;

(d) require returns to be made by persons by whom any fees or charges ate payable,
and prescribe conditions relating to the malring of such returns;

(e) provide for the refimd or swaiver of any fee or charge in whole or in part, n agy
speoified case or class of cases.

Fees and charges in respect of the use of any aerodrome shall not be prescribed,
except on the advice of the Minister given after consultation with the operator of that
aerodrome.

-Tha power to prescribe, or provide fof the fixing of, fees arid charges. n respect of any

matter under this Act includes the power to prescribe, or provide for the fixing of, fees
or charges, or both, in respect of any matter.

Rebates

- ThE Gepartiient, authority, orgaiusation or person to whor any fees or charges are

payable under regulations made under this Act may grant a rebate of such fees or
charges to any person who is Hable to pay them,

Ewery rebate of fees or charges granted under subsection (1) shall—
(z) be based on the quantity of services used by the person liable to pay the fees or
charges; and
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(b} beofferedonan equal percentage basis to any other person using 2 similar

guantity of such services; and
(¢) begranted in accordance with regtﬂaﬁons made under this Act

'Payment of fees and charges

Except as otherwise provided in regulations made under this Act, every apphcaﬂon
wnder this Act shall be accompatied by payment of all relevant prescrﬂsed fees and
charges .

Any regulartlons made under this Act noay—

(a). prescribe a date by which any suck fee or charge is payable or authorme the

v yuthority-to-fix the date by which the fee or charge is payable;
(b) provide for a disconmt for early payment of any such fee or charge or a penalty
for late payiment, or both, on an equal basis to persons liable to pay the fee or
charge.

Suspension or revocation of avidtion document where prescribed fees or charges
anpaid

- Where any foe or charge payable under this Act is not paid by the date prescnbed or
‘fixed for payment of that fee or charge, the Director may suspend the aviation -

document to which the unpald fee or charge relates.

Where any fee or charge payable under this Act is not paid within 6 months afier the
date prescribed ar fixed for payment of that fee or charge the Dn‘ector may ravoke the

aviation decument to which the fee or charge- relates ; R

Before suspending an aviation document under subsectlon (1), or revoking an aviation

document under subsection (2), the Director shall notify the holder of that document

of—

(@) the Director's intention fo suspend a. revoke the dacmmmt and

(b) theright of appeal available to the holder of that dooument in the event of the
document being suspénded or revoked. ,

Where afee ora oha:r‘ge is payab'le inrespect ofan application imde:r this Act or the
provision of a service under this Act, the Authority or the Director or other person
asked to process the application or provide the service, as the case may be, may,
unless the safety of any person would be put at risk, decline to process that appiication
or provide that service until the appropriate fee or charge has been paid, or |
arrangements acceptable o the Authority or the Director, as the case may be, for
payment of the fee or charge have been mede. ‘ i

The holder of an aviation document that is suspended under subsection (1) or revoked
under subsection (2) may appeal against that decision to the High Court under
section 192.

Recovery of fees and charges _

Subject to subsection (2), where a fee or charge is payable under this Act in respect of
amy -funetion, power, duty or service carried out or provided by the Authority or the
Director in respect of any arcraft, the person whose name appears on the Kiribati
Register of Aircraft in respect of that aireraft shall be deemed 1o be liable to pay that
fee or charge.

Any person who would otherwise be liable to pajr aiec or charge in relation to anmy
aireraft in terms of subsection (1) shall not be so liabls if that person—
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{(a) proves that during any relevant period of use of the aircraft that persom was not
 entitled, whether alone or together with some other person, to possession of the
aircraft or that another person was unlawfully in possession of it; and
(b) Thas taken all reasonable steps to supply the Aufaonty with such information as
- would iderrtify the. actual user.

PART VI——THE KIRIBATI cm AVIATION SYSTEM - ENTRY, GENERAL
REQUIREMENTS, RESPONSIBILITIES AND PROTECTIONS

" General requirements for participants in the Kiribati civil aviation system

Every*persan who-does arything for which an avistion doctinent is required (in the

sucteeding provisions of this section called 4 participant) shall ensure that the
appropridte aviation documents and sl the necessary qualifications and other
documents are held by that person, .

Every.participant shall comply with this A¢t; the relevant rules made under this Act,
and the ccndztmns attached to the relevant aviation docurments.

Every part;clpant sha]l ensure that the activities or fimetions for which the aviation
-document has been granted are carried out by the participant, and by all persons for
whom the participant is responsible, safely and in accordance with the relevant
prescribed safety standards and pracnces

service within the civil aviation systern—

(a) shall, if so required by rules made under this Act, estiblish and follow a
“management system that will ensure complance with.the relevant prescribed
safety standards and the conditions attached to the document; and

(t)  shall provide training and supervision to all employees of the participant who
are engaged in doing anything to which the document relates, so as to maintain
compliance with the relevant prescribed safety standards and the conditions
attached to the doctument and to promote safety; and

{¢) shall provide sufficient resources to ensure compliance with the relevant
prescribed safoty standai‘ds and the conditions attachéd to the document.

Requirement for avxaﬁon do cument

Rutles made under this. Act may require that an aviation do cument shall be required by
or in respect of all or any of the folowing—

(a) Kiribati registered aircraft;

(& aircraft pilots;

(c) flight crew members;

(d) air traffic service personnel;

{e) aviation security service personnel;

{f)  aircraft maintenance personnel;

{g) air services;

(k)  air traffic services;

() aerodromes and aerodrome operators;

(i)  navigation installation providers;

(k) aviation training organisations;

(D amrcraft design, manufacture and maintenance organisations;
(m) aeronautical procedures;

(m) aviation security services;

(o) avietion meteorological services;

Every pammpant who holds an awa‘uon document that anthorises the prowszon ofa
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{p) aviation comummications services;
(@) eny pérsons, services, or things within any of the classes specified in

aragraphs (a) to (p);

() suchother persons, aireraft, aeronautical products, aviation rclated services,

facilities and equipment operated in support of the civil aviation systern, or
classes of such persons, aircrafl, aeronautical products, aviation related services,
facilities anfl equipment operated in support of the civil aviation system, as
may, in the interests of safety or secmﬁ:y be specrﬁed i the Tules: -

(s) anyperson whe is at avistion exammer ér medical exanuner

The reclwmxements standards and application procedure for each avnatmn document,

" and fhe faximur period for which each document may be issued, shall be prescribed

by rules made under this Act.

Subject to any rules made under this Act an aviation docurnent may be issued by the
Director for such specuﬁed period and sibject to such conditions as the Director

.considers appropriate in each particular case.

Any person in respect of whoin amy decision is taleen vinder this section may appeal
agamst that decision to the High Court under section 192.

Application for aviation document
Every application for the grant or tenewal of an aviation document shall be made to

Evary applicant for an aviation doctiment shall inchude in the application the
applicant’s address for service in Kiribati including, where applicable, telephone and
facsumﬂe numbers.

Tt shall be the duty of every holder of an aviation do cuinent to maintain the curency
of the information provided tnder subsection (2) by promptly notifying the Director
of any changes to the address, telephone number or facsimile pumber.

The Director shall ensure that a record of all information provided under this section
is maintained at the Civil Aviation Registry.

Service of any notification under this Act on 2 holder of] Br applicant for, an aviation
docurnent shall be effSetive safvice if served om the address last provided by that
holder or applicant under this section. '

Grant or renewal of aviation document

After considering any application for the grant or renewal of an awatmn docurnent,

the Director shall, as soon as is prachcable grant the application if be is satisfied

that—

(a} all things in respect of £ which the document is sought meet the relevant
prescribed requirements; and

{b) the applicant and any person who is to have or is likely to have control over the
exercise of the privileges under the document—

()  either holds the relevant prescribed qualifications and experience or holds
such foreign gualifications as are acceptable to the Director undsr
subsection (2); and

{#) isa fit and proper person to have such control or hold the document; and

(i) meets all other relevant prescribed requirements; and

the Director in the prescrlbe;d form or, 1f there is 1o prescnbed form, in such form as
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{c) itisnotcontrary to the inferests of aviation safety for the docurment fo be
granted or repewed. : : :

For the purpese of granting or renewing.an aviation document, the Director may,
subjectto any provisions in the rules, accept such foreign qualifications or recognise
such forezgn cettifications as he corxsniers appropnate m each case.

It shall be. a condition of every. current awatlon document that the holder and any .
person who has or is likely to have control over the exercise of the- pnwleges under
the doctment contintie to satisfy the fit and proper person test.specified in’
subsectxon (Db)().

n.‘.Wherq.thc,D;rcc’_tor declines to grant an application for the grant or renewal of an

aviation docurient under this sectior, the applicant may appeal against that decision
to the High Court under section 192.

Criteria for ﬁt and proper person test :
For the purpose of determining whether or not a person is a fif and proper person for
any purpose under this Act, the Director shall, having regard to the degree and nature
of the person s proposed involvement in the Kiribati civil aviation system, have regard
to, and give such weight as the Director considery appiopriate to— '
(a) the person’s compliance history with transport safety regulatory requirements;
() the person's related experience (if any) within ¢ transport industry;
(c) the person's knowledge of the applicable &ivil aviation systern regulatory
requxrements
(@ " any history of physical or mental health or serious behavioural problems;
(e) any conviction for any transport safety offence, whether or not—
(i)  the conviction was in a Kiribati Court; or
_(ii) - the offence was committed before the commencement of this Act;
(f)  any evidence that the person has committed a transport safety offence or has
coniravened or failed to comply with any rule made under this Act.

The Director shall not be confined to consideration of the niatters specified in
subsection (1) and may talee into account such other matters and evidence as may be
relevant. :

The Director, for the purpose of determining whether or no{ a person is a fit and

proper person for any purpose under this Act, may —

(a) seek and receive such information (including medlcal TEpotis) as the Dlrector
thinks fit;

(b} consider information obtained from any source; and

(cy Thave regard to, and give such weight as the Director thlnlcs appropriats to, any
advice and recommendatioris provided by approved organisations conh'acted by
the Minister under section 5@2)(c).

Subsection (1) applies to a body corporate with the followitig modifications—

{a) paragraphs (a), (b), (c), (¢) and (f) shall be read as if they refer to the body
corporate and its officers;

(v) paragraph (d) shall be read as if it refers only to the officers of the body
corporate.

If the Director proposes to take into account any information that is ot may be
prejudicial to a person, the Director shall, subject to subsection (6), disclose that
information to that person and, in accordance with section 57, give that person a
reasonable opportunity to refute or comment on it.
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Noﬂning in subsection (5) shall require the Directorto disclose any information the
disclosure of W].’}.ICI’I would be likely to endanger the safety of any person.

nghts of persons affected by proposed adverse decisions
in thls section, unless the context otherwise requires—

adverss decision’ means a decision of the Director to the effect thata perstm isnota
fitanid proper pezson for any purpose under this Act;

‘affected document holdet’, in relation to a person directly affected by an adverse
decision, means the holder of or the applicant for the aviation document;

. ‘persen direcfly. affected’, in rélation t0 any adverse decision, means the pers"on who .
wo_nid be entitled under section 192 to appeal against that adverse decision;.

“person on the basis of whose character the adverse decision arises’, i relation to any
adverse decision made or proposed to be made on the grounds referred to in

sectiori 56, means the person whom the Diréctor assesses as hot being a fit and proper
Person. '

Where the Director proposes 1o make an adverse decisioh under this Act in respect of

any-person, the Director, by notice in writing, shall—

(a) notify the person d1rect1y affected by the proposed decision of the proposed
decision; and

{b) subjectto subsection (4), inform that person of the grounds for the proposed
decision; and

(o) specify a date by which submissions ‘may be madeto-the Direetor-in respect Of

the proposed decision, which date shall not be less than 21 days aftér the date
on which the notice is given; and

(d) where appropriate, specify the date on which the proposed décision will, unless
the Director otherwise determines, take effect, being a date not less than 28 days
after the date on which the notice is given; and

(&) notify the persan of the person's right of appeal under séetion 192 in the event

of the Director proceeding with the proposed decision; and
(f) . specify such other matters as in any particular case may be required by any
provision of this or any other Act.

‘Where the Ditector gives a notice under subsection (2), the Director—
(a) shall also supply a copy of the notice to—

()  any person on the basis of whose character the adverse dec;]smn arises,
wlhate that péfson is not the person directly affected by the proposed
decision; and

(1) any affected document holder, where the Director considers that the
proposed decision is likely to have a significant impact on the operations

~ ofthe document holder; and
() may supply a copy of the notice to any other affected document hoider.

No notice or copy of a notice given under this section shall include or be accompanied
by any information referred to in section 56(1), except to the extent that-—

" {a) thenotice or copy is supplied to the person to whom the information relates; or

(b)' that person consents to the supply of that information to amny other person.

Where any notics or copy of a notice is given to any person under this section, the
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(&) it shall be the responstoility of that personto ensure that all information that that
person wishes to have considered by the Director in relation to the proposed
decision is received by the Director within the period specified in the notice
under subsection (2)(c), or within such further period as the Director may allow;

(b) the Director may consider any information supplied by that person after the
expiry of the period referred to in paragraphi (a), other than information
requested by the Director and supplied by that person within such reasonable
Hme ag the Director may specify;

(¢) the Ditector shall consider any submissions made in accordance with
paragraph (a), other than information requested by the Dzrector and supphca
pursuant o a request referred to in paragraph (&)-

" After consfdenﬁg the matters referred to in subsechon (5), the Director shatl—

(a) finally determine whether or not to make the proposed adverse decision; and
{(b) as soon as practicable thereafter; notify in Wntmg the person directly affected,
~ and ariy other person of & kind referred to in subsection (3)(a), of —
(i) 'the Director's decision and the grounds for the decision; and
(i) the date on which the decision will take effect; and -
(i) in the vage of an adverse decision, the consequences of that decision and
any apphcable right of appeal (being a right of appeal specified in
sections 17(8), 18(5) or 55(4)).

Requirement to register aircraft
Except as otherwise provided in this Act or rules made under this Act, every person

" Tawfully entitled to the possession of an aircraft for a period of 28 daysorlonger

which flies to, from, within or over Kiribati territory shell register that aircraft and

hold a valid ce.mﬁcatc of registration for that mrcraﬁ Fomr—

{a) the Director; or.

(b) . ths appropriate aeronautical authorities of a contracting State of ICAO; or

(c) the appropriate aeronautical authorities of aricther State that i party to an
agreement with the Government of Kirdbati which prov;des for the acceptance
of each other ] rcgistratwns

Ng aircraft shall be registered in or remain registered in Kiribati if it is registered in

. any other couniry.

The Director may decline to register any aircraflt in accordance with the provisicns of
rules made under this Act.

Any person.in respect of whom any decision s taken under this section may appeal
against that decision to the High Court under section 192.

Responsibilities of pilot-in-command and operator

The pilot-in-comixiand &f an aircraft shall—

(a) be responsible for the safe operation of the aircraft in:flight, the safety and
wellbeing of all passengers end crew and the safety of cargo carried; and

(b) have final authority to control the aircraft while in command and for the
maintenance of discipline by all persons on beard; and

(¢) subject to subsections (2) to (7), be responsible for compliance with all relevant
requirements of this Act and regulations and rules mdde under this Act.

Subject to subsections (3) and (7), in an emergency that arises in flight the pilot-in-
command may breach the provisions of this Act or of regulations or rules made under
this Act.
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(3)  For the purposss of subsection (2), a breach of any presctibed requirement is

permitted only if the pilot-in-command is satisfied that— '

(a) the emergency involves a danger to life or property; and

(b) the extent of the breach of the prescribed requirement goes only &as far as is

 necessary to deal with the emergency; and

(c) there is no other reasonable means of alleviating, avmdmg or assisting w1th the
‘emergency; and

(d) the degree of danger involved in complying with the prescribed requirement is
clearty greater than the degree of danger involved in deviating from it.

C)] Subject to subsections (5) to (7), where an emergency (not being an emergency that
 ariges in flight) negessitates the urgent transportation of persons or medical or other
supplies for the protection of life or property, the pllot-m-command of the aircraft or
the operator 6f the aircraft may breach the provisions of this Act ot of regnlations or
rules made under this Act. :

(5) For the putposes of subsection (4}, a breach of any prescribed requirement is
permittéd gnly.ifF—
(a) the emérgency involves a danger to lifs or property; and
(b) the extent of the breach of the prescribed requirement goes only as far as is
necessary to deal with the emetgency; and
(c) . there is no other reasoriable means of alleviating, avoiding or assisting with the
-emérgency; and
(@) the degtee of danger involved in deviating fiom the prescribed reguirement is
clearly less than the degree of risk in falimg to attend to the emergency.

(6)  Nothing in subsection (4) permits—
(a) the operation of an aircraft that is not registered in Kiribati or elsewhere; or
(b) the breach of any prescribed requirement as to the airworthiness of an alrcraft'
or
(c¢) the operation of an alrcraft by j a person who is not lawfully enﬂtled to operate
- that airoraft,

(7 Where, int any emergency described m this section, a pilot-in-command or an operator
breaches this Act or regulations or rules made under this Act in accordance with the
provisions of this section, the pilot-in-command or the operdtor, as the case may be,
shall—

(a) 1mmed1ate]y after the emergency has abated notify the relevant air tratfic
control service of the action; and

(b)  assoon as practicable, noﬁfy the Director of the action and the circumstances
that necessitated it, and, if requested by the Director, pravide to the Director a
written report in respect of the action.

60. Nuisance, trespass and responsibility for damage

(D No action for nuisance may be brought in respect of the noise or vibration cansed by
aircraft or aircraft engines on an acrodrome, if the noise or vibration is of a kind
specified in any rules made under sections 31, 32 or 35, so long as the provisions of
the rules are duly complied with.

2) No-action shall lie in respect of trespass, or in respect of nuisance, by reason only of
the flight of aircraft over any property at a height above the ground which, having
regard to wind, weather and all the circumstances of the case, is reasonable, so long as
the provisions of this Act and of any rules made under this Act are duty complied
with.
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Where material damage or loss is caused to property on land or water by an aircraft in

. flight, taking off, landing or zlighting, or by any person or article in or falling from

any such aircraft; damages shall be recoverable from the owner of the aircraft, without
proof of negligence or intention or other cause of action, as if the damage or loss was
cansed by his fault, except Where the damage or loss was cansed by or contributed to
by the fault of the person by whom the same ‘wag suffered.

Where damage or logs is cansed in the manner descnbed in subssction {3) and in

circumstances in which—.

(2) damages are recoverable from the owner of the aircraft in respect of the damage
~ or loss by virtue only of the prov131ons of subsection (3); and

(b)...some person gthér than the owner is liable to pay damages in respect of the

damage or Toss,
the owner shall be entitled to be indemmified by that other person against any claim in
respect of the damage or loss.

‘Where damage or loss is contributed to by the fanlt of the person by whom the same
was suffered, the law relating to apportionment in respect of conmbutory negligence
shall apply.

Damages shall not be recoverable under subsection (4) from the ownet of an aircraft
in.respect of damage or loss caused by a person descending from the aircraft by
parachute. Damages shall be recoverable from the person descending and the
provisions of subsection (4) shall, with the necessary modifications, apply as if the

. person.descending were the owner of the aircraft. . This subsection shall notapplyin . .. . -

respect of damage or loss caused by a person descendmg from an aircraft b‘y
parachute where the descent is required to avoid injury or death.

Where an aircraft has been hired out to any other person by the owner thereof, fora
period greater than 28 days and no pilot, coremander, navigator or eperative member
of the crew of the aircraft is in the employment of the owner, this section shall apply

as if every reference to the owrnier Were arefefence 1o 1hé pérssn to Whom the aircraft
has been so hired out.

For the purposes of this section, the term ‘fault’ means negligence, breach of statutory
duty.or other act or omission which gives rise to a lability i tort or would, apart from
any statutory provision in respect of contributory negligence, give rise to the defence
of contributory negligénce.

PART VII—VIEDICAL CERTIFICATION

Interpretation
In this Part, unless the context otherwise requires—

‘applicant’ means a person who has applied for recognition of a foreign medical
certificate; and includes a licence holder who has reapplied for recogrition of a
foreign.medice] certificate;

“foreign medical certificate’ means a medical certificate validly issued by ar on behalf
of the aviation authority of any contracting State of ICAQ other than Kiribati;

*licence holder’ means a person who—
(a8) Tholds an aviation document or is a pilct; and
{t) holds, or is required under the rules to hold, a medical certificate;
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‘operator” includes an air traffic service provider.
A medical certificate is not an aviation document.

The phrase ‘privileges to which a medical certificate relates’, and its variations, means
those privileges under this Act that may be exerc1sed by a person who—

(a) holds & current aviation document; ar

(b) s permr‘rted undcr the rules to operate an axrcraft soIo asa pliot

For the purpose of vahdatmg an overseas license or issuing a fhght Grew or an air
traffic service oﬁiCEr license in Kiribati, and subjeot te the prcmsmns of this Act, the

- Directoye-

(a) shall grant recognition to, and treat as a valid medical certificate for the
purposes of this Act and all regulations and rules made under this Act, any
curtent and validly issued médical certificite of Australia, New Zealand, the

.. United States of America and the United Kingdon; or

(b) may at his sole discretion grant tecognition to, and treat as a valid merhcal
certificate for the purposes of this Act and all rcg'ulatmns and rules made under
this Act; & cwrrent and validly issued medical certificate of any contraetmg State
of ICAO other than those referred to in paragraph (a) upon being satisfied (at
the cost of the applicant) that the relevant standards of that issuing authority are
comparable t0 those of Australia, New Zealand, thé United States of America or
the United Kingdom and stbstantially meet the "medical réquirements or -
standards in regulations or rules made under this Act,

uniess, regardless of whethér paragraph (a) or (b) I is _applicable, the Director has

reasonable grounds to believe that the applicant has any characteristic that may
interfere with the safe exercise of the privileges to which, the medical certificate
relates.

The Director may impose any conditions, restrictions or endorsements on a medical
certificate granted récognifion undér this section.

Before granting recognition to a foreign medical certificate, the Director may require
the applicant, at the applicant's expense, to undertake arty other test, examination or
re~examination conducted by any suitably qualified and experienced person; or to
provide any medical information, as the Directar reasonably considers necessary to
assess the applicant.

The Director must maintain a register of current medical cemﬁcates granted
recognition under this section.

Changes in medical condition of licence ho]der

If a licence holder is aware of, or has reasonable grounds to suspect, ary change in his

medical condition or the existence of any previcusly undetected medical condition

that may interfere with the safe exercise of the privileges to which his medical

certificate relates, the Heence holder—

(ay must advige the Director of the change as soon ds practicable; and

(b) may not exercise the privileges to which the licence holder's medical certificate
" relates.

‘1f a registered medical practitioner has reasonable grounds fo believe that a person is a

licence holder and is aware, or has reasonable grounds to suspect, that the licence
holder kas a medical condition that may interfere with the safe exercise of the
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privileges to which the licence holder's medical certificate relates, the registered
medical practitioner, as soon as practicable, must—

(8) inform the Heence holder that the Director will be advised of the condition; and
(b) -advise the Director of the condition.

(3)  Arcgistered medical practitioner is not subject to any cml or criminal liability for—
{(a) doing an indemnified act in good faith in the course of carrymg out hIS
functions under this Part; or
‘(b) doing an indemnified act in good faith in the course of answermg any questions.
put to him by the Director that— :
(i) - conocem a licence holder; and
(i} = arcrelevantto any action the Director may take under this Part.

(4)  Inthis seotton, mdemmﬁed act’ means any of the following acts—

(a) advising the Director, whether in writing or otherwise, that a licence holder—
() maynot meet the medlcal standards prascnbed in the rules; or
(ii) may be unable to exercise safe:ly the privileges to which the licence

_ holder's medical cettificate relates;

(b) expressing to the Director, whether in writing or otherwise, an opinion that the

‘ licenee holder who has been examined or treated mdy be unable to exercise
‘safely the privileges to which the licence holder's medical certificate relates
becayse of—
()  illness or any bodily or mental infirtity, defect, incapacity or risk of

incapacity suffered by the licence holder; or

(i the-effect onthe licence holder of treatment for any illness; infirmity, -~ =

defecct, incapacity or risk of incapacity;.
{c) stating to the Director, whether in writing or otherwise—
(i) the nature of a licence holder's illness, infirmity, defect, incapacity or risk
of incapacity; or
(iiy the effect on a licence holder of treatment for any illness, infirmity,
defect, incapacity or risk of incapacity.

64.. . Medical disclosure

The Director may, by written notice, require any applicant to disclose, or authorise the
disclosure of, any iformation relevant to.his medical condition or history for the purpose of.
determining whether or not the applicant is eligible for récognition of, or the continued
holdmo of, a medical certificate,

65. Extens:wn from expiry of medical certificate

The Director may, upon receiving an application from a licence holder before the expiry of
his existing medical certificate, grant an extension 6f no more than 60 days from the expiry
date of the licence holder's existing medical certificate with any additional conditions,
restrictions or endarsements as the Director considers necessary.

66.  Investigation of medical condition of licence holder .

(1)  The Director may, by written notice, require any loence holder, at the licence holder's
expense, to undertake any test, examination ot re-examination conducted by any
suitably qualified and experienced person, or to provide any medical information, at
anty time before the expiry of his medical certificate, if the Director has reasonable
grounds to-believe that the licence holder—

{a) may be unable 1o exercise safely the privileges to which the medical certificate
relates; or
(b) has obtained his medical certificate frandulently.
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The Director may, by written notice, require any licence holdet, at the licence holder's
expense, to undertake any test, examination or re-examination conducted by any
suitably qualified and expéfienced person, or to provide any medical information, at
any time before the expiry of his medical certificate, if the Director has reascnable
grounds to believe that the licence holder's medlcal certificate was Issued in error.

The Director may, by written notice, require any llcence holder to d;sclose or
authorige the disclosure of, any relevant information for thc purpose of determining

. whether or not the licence holder—

(a) meets the medical standards prescribed in tbe rules; or -
(b) isableto exercise safely the privileges to which the medical certificate relates.

- Revocation,” suspensmn, amendment and surrender of medical certificate

If the Director has reasonable grounds to believe that a licence holder may be unatle

to exercise safely the privileges to which the Jicence holder's medical cértificate

relates, the Director, by written notice to the licence holder, may—

(a) suspend ariy médical certificate issued to the licence holder; or

(b) impese cr amend any conditions, resirictions or endorsements on any medical
certificate issued to the licence holder.

If the Director has reasonable grotinds to bélieve that a licence holder is unable to
exercise safely the privileges to which the licence holder's medical certificate relates,
the Director, by written notice to the licence holder, must—

(a) -suspend any medical certificate issued to the licence holder; or

(b} revoke any medical certificate issued to the licence holder; or

- (8)- impose or-amend any conditions, restrictions.or.endorsemenis on anymedical ...

certificaie issued to the licence holder. .
Any notice issned undef fais section must state the grounds for the Director's decision,

A nolice of suspénsion issued under subséction {1){a) or subsection (2)(a) remains in
force until the Director determinés what agtion; if-any; referred to in subsection (6) is

. 1o be taken, but any such suspension expires 10 working days after the date that the

suspension is imposed vnless, before the expiry of that 10-working-day period, the
Director extends the suspension for 2 further specified period not exceeding

10 working ‘'days. The aggregate suspension period may not exceed 20 working days
after the date on which the sugpension is imposed.

Any conditions, restrictions or endorsements that are imposed or made under
subsection (1)(b) or subsection (2)(¢) remain in force until the Director determines
what action, if any, referred to i1 subsection {6) is to be taken, but any of those
conditions, restrictions or endorsements expire 10 working days after the date that

" they are imposed unless, before the expiry of that 10-wotking-day periad, the Diréctor

extends the conditions, restrictions, or endorsements for a further specified period not
excesding 10 working days. The aggregate period may not exceed 20 working days
after the date on Which the conditions, restrictions or endorsements are imposed.

If a notice is issued under subsection (1} or subsection (2), the Director, by written,

notice, may—

(2) impose or amend conditions, restrictions or endorsements fora speczﬁed period;

(b) withdraw any conditions, restrictions or endorsements;

(¢) disqualify the licence holder from helding the medical certificate for a specified
period;

(d) revoke the medical certificate;
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(e} cance; the suspension.

A person Who has had his medical ccrtLﬁcate revoked, mﬂldrawn or suspended or
who is disqualified from holding the medjcal certificate for-a specified period, must
surrender the medical certificate to the Ditector, a person authorised by the Director,
or a Police officer. .

If the Dirgctor issues a notice under this section, the Director—

(a) must also, if practicable, notify any aviation document holder affected by the
notice, other than the licence holder; if the Director reasonably-considers it
necessary for reasons of aviation safety; and:

(b) may notIﬁ! any other affected aviation document holder.

v orvtmny peenne

The Dlractor may, by written notice, fevoke a medlcal certificale if a hcenca holder -
fdils, without feasonable excuse, to comply with a-demand under section 66 within a

reasonable period of time.

Any licence holder may return his medical certlf cate to the Director and ask the
Director, in writing, to cancel the medical cerfificate. - ‘

If a licence holder agks the Director to cancs! kis medical certificats, the Director
must—

(&) cancel the medical certificate; and .

(v) updats the register of current medical certificates.

ng’h‘t ofappezﬂ to ngh Court T T —

Any person affected by 2 decision of the Dlrector under section 62 (other than a deo1smn
made under section 62(3)), section 67(6) or section 67(9) has a right of appeal to the High
Court under section 192.

69.

S‘;wiﬂgs

Anymedical certificate validly issued and granted recognition under the laws of Kiribati

before the commencetnent of this Act is datied 1 bs a fisdjedl certificats granted
recognition under this Act.

76.
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PART VIII—ACCIDENT AND INCIDENT INVESTIGATION

Obhgatwn to notify all accidents and incidents
The pilot-in-command of any aircraft that is involved in an acmdent shall notify the
accident to the Authority ag soon as practicable.

Every person who—

(a) operates, maintains or services, or does any other act in respect of any aircraft,
aeronautical product or aviation related service; and

(b) isinvolved in an incident,

shall, where required to do s0 under rules made under this Act, notify the incident to

the Authority.

If, due to injuries or death, the pilot-in-command is unable to give the necessary
notice under subsection (1), the operator shall provide the necessary notice.

The co-ordinator of any search and rescue operation for any aircraft shall notify the
Anthority of the operation as soon as practicable.
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(5)  The Authority may, on being notified undet any of subsections {1) to (4), request such
additional information, in such form as it considers appropriate in each speclﬁc case,
and the pilot-in-command, operator or other person of whom the request is made must
provide the additional information forthwrch

71.  Authority to further notify certa,m accidents and jncidents

(1)  The Authority must as soon as practicable notify the Minister and the Director of
every notification received by the Authority relating to—
(8) an accident involving aircraft; or
(b) - aserious mmdent in accorda.nce with the pI‘OVISlOTLS of the Convention

(2}  Without limiting subsec_tlon (1}, the Authority must advise the Minister to appoint a
oo CHIBP HvEstigator 1o ifivestipste ah accident or incidént where it appears to the
Authority that the accident or incident—
“(e) -is requlred by the Convention 16 be investigated; or
(b) . involves circumnstances—
(1) ~ which have, or are likely to have, significant 1mphca1:10ns for civil
aviation safety; or
(i) which may allow a Chief Investigator to establish ﬁndmgs ormake
recommendations that increase civil aviation safety.

(3} If an aircraft to which an accident has occurred is registered in a State other than
Kiribati the Authority must forward to the State of registry a copy of the relevant
notification received by the Authority and a copy of all relovant information held by the
Authonty, together with advice as to the nature of the i mqun'y bemg conducted in respect

2. Director to take farther action
(1) Where an accident or ineident is notified to the Director under section 71(1), the
Director must—
(a) consider what action, if any, fo talce under this Act or regulations or rules made
under this Act; and
(b) investigate and review the acmdent or incident; and
(¢} take any other action appropnate m the circumstances,

{2) If the accident or Incident is referred toa Chch Investigator under section 73(3),
subsection {1)(b) is subject to the limitations set out in section 77.

73. Appoirtment of Chief Investigator and referral of accident or incident
(1) The Minister must appoint a Chief Investigator recommended by the Authority
where— *
(a) the Authority advises the Minister to do so under section 71(2); or
(b} the Minister considers that an accident or incident notified to the Minister under
section 71(1) should be referred to and investigated by & Chief Investigator.

(2)  The Authority must employ or engage the Chief Investigator—
{a} forthe duration that the Authority considers necessary for the Chisf Investigator
. to properly discharge his functions under section 74 in relation to the accident
or incident referred to him; and
(b) onterms and conditions determined by the Authority, subject to this Act.

3) The Authority must refer the reisvant accident or incident to the Chief Investigator biy
forwarding to the Chief Investigator the notification received and all relevant
information held by the Authority.
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Functions of Chief Investigator

The principal function of the Chief Investigator is to investigate the aceident or
inicident referred to him under section 73 (3) to determine the ¢ircumstances and
causes of that accident or incident, with a view to avoiding similar occurrences in. the
future, rather than to aseribe blame to atry person.

Without Iumtmg subsection (1), the Chief Invesﬁgator also has and may exercise the

following finctions— -

(&) to make such inquiries and conduct such mvest]gauon as he copsiders
appropriate in order to ascertain the caube or causes of the aceident or incident;

(b} to co-ordinate and direct the investigation dnd to determine whmh other parnes
(if any) should be involved in the mvesugatlon :

{c} tomake available to the Minister any prehmmary report or prelmlmary

- recommendation that has major c@nsequences for civil aviation safcty or
T security;

(d) to.deliver a written report to the Minister foIlowmg the mvestxgation setting ouf -
findings and any recommendations for changes and nnprovements that the
Chief Investigator considers will ensure the avoidance, or mmnmze the rlslc of
such an accident or ingident in- thd future;

(&) to co-operate and co-ordinate Wlth ‘aceident investigation orgamsatmns

- overseas, 1ncltidmg taking ewdence ‘on their behalf;
(f) to perform any other function or cluty conferred on him by this Act

As s00n as practmabge after the explry of21 days from the date that thel report referred

to in subsection (2)(Q) is delivered fo the Minister, the Chief Investigator must do the

following in respectiof that report—:

(a) publish it; and}

(b) makeit avallable for inspection b}{ the public free of charge; and

(¢} issueitdo any person who asks for it on payment of a reasonable charge fixed
by the Chief Tivestigator.

General powers of L.hlef Investigator

For the purposes of ¢arrying out his functions and dut1es under this Act, the Chief
Investigator has the powers of a commission of i mqmry and subject to the provisions
of this Act, the law relating to commissions of inquiry shali apply with the necessary
modifications. _

The Chief Investigatpr also has and may exercise all such powsrs as may be—
(a) -conferred on him by this Act; of

{b) reasonably neg essary or expedient to enable him td carry out his fimctions.

For the avoidance oft doubt, the ChiefInvestigator may ifivestigate an accident or
incident that involvel any combination of military and non-military persons or things.

Powers of entry and investigation

Without limiting the ipowers conferred by secticn 75, for the purposes of carrying out

the Chief Investigatot’s functions, dufies or powers under this A.ct, an authorised

investigator may—:

{a) enter any aircrafi, aerodrome, building or place, and inspect any thing where the
authorised investigator believes on reasonable groynds that it is necessary to do
so for the purpbses of investigating an accident or incident;

(b) require the OWEE181‘ operator or oceupier of the airerafl, aerodrome, bmldmg or

place to state, and produce satisfactory evidence of, his name and address;
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(c) inspect, make copies of or take extracts from, or retain any document or record
- that the authorised investigator believes on reasonable grounds is relevant to the
investigation of an accident or incident;

(d) where the authorised investigator belidves on reasonable grounds that it is
necessary o preserve or re¢ord ewdencg, or to prevent the tampeting with or
alteration, mutilation or destruction of any place ot thing involved in any
mannerii an gceident or incident; prohibit or restrict access of persons or

_classes of persons to the site of any a001dent or incident or to any thing involved
in the accident or inciderit;

(e) = where the authorised irivestigdtor beheves on reasonable groundsithat any thing
'is or contains eviderice refevant to the irlvestigation of any accident or incident,

. direct that the thing bé taken toa place nommated by the authorlsed
. investigator;
(©  without limiting paragraphs (a) toi(e), smze detail, mmow, prsserve protect or
" testany place or thmg thatthe authonsed investigator believes oni reasonable
grounds will agsist in estabhshmg ithe cause of an accident or mcn!;lent

Nothing in this seetion confers on any person the power to enter any dWellmg-house

“unless the entry is authorised by a warrant given by a judicial officer orf written

application on oath; ‘and such warrant miist not be granted unless the Jualclal officer is
satisfied that the entry is essential to enable the inspection to be carried sout

Every warrant issued under subsection (E) must be directed to a named person and is
valid for a period of | month from the date of its issue or such lesser petiod as the

_ judicial officer con31ders appropriate; and the period of validity must be sbown in the

warrant.

Every persan exerctsmg the power of entry conferred by subsection (1) must carry, in
the case of— . |
(2) the Chief Invesngator docmnentary evidence of his appomtmeni as Chief
" Investigator; f '
(b) amny other persqn, a wartant of authority issued by the Chief Investigator
specifying—
(i) ‘the nams¢ and the ofﬁce or offices held by the person; and
(ify that the ]éerson is authorised by the Chief Investigator to exercise the
power cinferred by this section to enter aircraft, aerodromes, buildings
and plac and o carry out inspections.

Every person exercis gng the power of entry conferred by subsection (1} must produce
the document requlregd to be carried, and:-where applicable the warrant issued under
subsection (2)—  }

(a) ifpracticable 031 first entering the dircraft, acrodrome, building or place; and
by Whenever subs?aquenﬂy reasonably: requu’ed to do so.

In this section, authénsed investigator’ means—

(a) the Chief I_uvcsitigator

(b) any person appointed under section 78(1) and authorised in terms of
gubsection (4)(5) by the Chief Investigator.

Conduct of mvest:gq.taon

. When an accident or ;nmdant is under investigation by the Chief Investigator, the

Chief Investigator is in charge of that investigation.
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The Chief Investigator must permeit the pa.rticipaﬁon or representation of such foreign
organisations in any investigation as is provided for in the Convention.

Fxcept with the consent of the Chief Tavestigator, which consent must not be

. unreasonzbly withheld, no other person (including the Authority or the Director)

may—

. (&) ‘pagticipate in any mVestlgatzon being undertaken by the Chief Tnvestigator; ot

undertake any independent investigation at the site of any accidertt or incident
bemg investigated by the Chief Investigator; or

(¢) examine or cause to be exarined any material removed from the site of any
accident. or incident being investigated by the Chief Investigator.

Where the Chief Investigator refiises consent under subsection (3), he must give the
persen refused consent a written statement of the reasons for hzs refusal .

Where any preliminary report issued by the Chwf Investigator states or ;mfars that the

conduct of any person has contributed to the cause of an accident or incident bemg

investigated by the Chief Investlgator the Chief Tnvestigator must befora issuing a

final report on the matter— :

() give that person an opportunity to comment qn or refute that state;nent or
inference, either in a written statement or at a bearing, or both; and

(b) haveregard to ithat person’s statement or other evidence:

Appomtment of 1nvesngators or assessors

. The Chief Investigator may, with the approvai of the Authority, appoint any suitably
qualified person thathe considers necessarv to assjst the Chief Invesngator with any

investigation under this Act.

With the approval oﬁ the Authority, the Chlef Investigator may, either génerally or
particularly, delegate, to any person appomtcd under subsection (1) any funcuou or
power of the Chief Ipveshgator under this Act, and—
() subsections (3}, (6), (7), (8) and (1!1) of section 26, with the necessary
modifications ﬁshall apply to such a dejegation;
(b) no such delegation shdll affect or prevent the performance of any function or the
exercise of any power by the person malding that delegation; nor shall any such
- delegation affdct the responsibility of the person miaking the delegation for the
actions of the <’jclegate

The Authority may, % fthe Authority considers appropriate, employ or engage any
person appointed ungler subsection (1) on terms and conditions determined by the
Autherity, subject toithis Act.

PAR;I‘ IX—DISCLOSURE AND ADMISSIBILITY OF ACCIDENT AND
INCIDENT INVESTIGATION INFORMATION

Interpretation

. In this Part, unless the contegct otberwise requires—

‘Chlef Investigator” means ﬂge Chief Investigator appointed under section 73, and includes
any pezson appointed by the%Chlef Investigator under section 78.

‘d1sc}ose in relation to a record referred to in this part, includes -

(a) relating the wheole or part of the contents of the record crally; and
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(v) - producing the record, or a copy of the record, in whole or in part in any form,

and ‘disclosed’ and ‘disclosure’ have correspending meanings;

‘proceedings’ means—

80.
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- {b) - arccording ofian-intesview by a p rson.engaged m.zm.mvesngatlan by th el ..
Investigator that is generated nt the codrse of an investigation, or! a trahscrip £

(@) proceedings before a court or tribunal, including a court oﬂ Or enguiry
established in respect of, a disciplined force

(b) procesdings before any coroner; . '

{¢) en arbitration under the laws relatinig to arbitration in Kiribati;

(d) proceedings before— -

‘ () acommission of inquiry; ot
(ify abody, other than the Chief Inveshgator having the powers or any of the

powers of a commission of inquiry;
(8) aningquiry or mvesﬁgatxon by any. person other than the Chief In\zesngator

Circumstances of disclosuie, and adm:ss:b:hty, of certain mvestiga{'xon records

A record specified in subsection (2)— &

() may only be disclosed by the CIuef Investigator, or another person Wlth the
written consent of the Chief Inves’tagator, for the purposes of an igvestigation by
the Chief Inveshgator into an accident or incident to whlch the record relates;
and - :

(b) isnot admissible in any proceedmg

A record referred to‘m subsection (1) i 15——— i
(a) astatement orssubm1ssxon made to the Chief Investigator in the course of an.
investigation; or )

sucha recordl.;lg, or .-

fc) amnotedr opinjon of a person engaged in an investigation by the Chief
Investigator that is generated 111 th,e course of an investigaticn; or,

(&) information rqiatmg 16 an investigation that is provided in conifidénce by the
Chief Invesngator 0 any other: pe%‘son (unless that information is a record
specified in SSftIOIl 81(2)). :

Notw1thstax1dmg subsecuon (1), a person who made a statement or SllmeSSIOIl
referred to in subseéqon (2)(a), or who Supplied.any statement contained in 4 record
referred to in subsec;tmn {2)(B) or (c), may disclose the mformahon contained in the
statement or subm1s§s1on o any petsop.

No judicial officer ngay issué a search warrant in respect of arecord speczﬁed in
subsection (2. ;

Circumstances of C%Isciosure of cockpit recordings and certain mvestigatmn

records supplied td Chief Investigator

A record specified i subsection (2) may only be disclosed—

{e) by the Chief Invesngator or arother person with the written consent of the
Chief Investigator, for the purposés of an investigation by the Chief Investigator
into an accidefit or incident to which the récorfd relates; or

(b) by order of thé High Coust ynder section 82 or section 34.

A rscord referred togm subsection (1) is—

(@) a cockpfc voicg recording from a non-mflitary aitcraft or a franscript of a cockpit

voics recordmg from a non-military aircraft; or
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(&) ‘acockpit video recording from a non-military aircraft ora transcnpt ofa
- cockpit video recording from a non-military aireraft; or
(¢) a document or other record held by the Chief Investigator that contains .

. information about an identifiable natural person that was supplied to the Chief
Investigator in the course of an mve.sugatmn (niot being information included in
any staternent, submission, recording, transeript or note referred to in
section 80(2)(a), (b) or (¢}).

Nothing in subsection (1} prevents a person who is recorded on a record referred to In
subsection (2)(a) or (b), 'or who supplied information contained in a record referred to
in subsection (2)(c), from making a statement to any person about the accident or
incident.

No judicial officer may issue a scarch warrant in respect of a record spcmﬁed n
subsection (Z). :

Admissibility of cockpit recordings and certain 111vest1ga1:mn records supplied to
Chief Xnvestigator ‘

.- A reciord specified.in section 81(2) is nqt admzss1ble n—

(a) civil proceedings other than proceadmgs of a kind to which SSOUOII 84 applies; -
(b) proceedings before a court of, or mqmry established in respect 0 ; a disciplined
force. :

A record specified i m section 81(2) is not ad.m1SSIbI€ against a member of the flight

...crew.of a military. 01; anon-military. agrcrgft in apy proceedings.

Nothing in subsecthn (2) affecis the adm1ss;b1hty of a record specified!in
section 81(2) agamsi a person other thad a member of the fJ;Lght crew of a military or a

non-mlhtary a1rcraﬁ

A record specified | 1n section 81(2) is only admissible in particular civil proceedings
of a kind to which sg,-ctton 84 appliesif it was disclosed in relation to those
proceedings i accor;da.nce with an order made under section 83 or section 84.

Nothmg in this sectibn renders admissible any record that is madxmssuble under any
other enactment or ryle of law. :

Disclosure of recorﬁi before civil proceedings commenced
This section applies ito civil proceedings if the amount of the damages claimed

exceeds $200,000.

A. persor who is or éxay be intendingito cotnmence civil proceedings of the kind
specified in subsecﬁ;on (1) may apply to: the High Court for the disclosure of a record
specified in section §1¢2).

The Court may order the disclosure of & record fo a person who applies under
subsection (2) if— :
(8) it appeats to the Court that—
(). the persen is or may be entitled to claim relief in the proceedings; and
(i) it is impbssible or impracticable for the pergon to formulate the person’s
claim without reference to the record sought and

~{b) the Court detefmines, on the balance of probabilities, that the interests of justice

in the disclosu {e of the record outweigh the adverse domestic and international
impact the distlosure may have on the investigation to which the record relates
or any future mvestI gation info an accident or incident.
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Disclosnre of record in civil proceedings -
This section applies tocivil proceedings if the amount ofthe damages claimed

exceeds $200,000.

A vparty to any civil proceedmgs may apply to the ngh Court for the disclosure of a
record specified in section 81(2). .

The Court may order the disclosure of a record uuder this section i the Court
determines, on the balance of probabilities, that the interests of justice in the
disclosure of the record outweigh the adverse domestic and international impact the
disclosure may have on the mvestzgaﬂon 1o Whlch the record relates or any future
irivesti gatlon o an accident or mclden.’c

Provisions relating to application under seqtlon 83 or section 84
Subject fo this section, an application under sdction 83 or section 84 must be mads
and dealt with in accordance with the rules of court apphcable to mterlocutory

-applications.

The applicant must notify the following persons of the :rnakmg of the apphcaﬁon——

" (a) the person who bas possession of the record; and

(b) any natural peLson who is the subject of the record or, if that person is deceased,
that person’s next of kin; and '
{c)  the owner of the record.

A person who is served with a notice of: an application, aid any other person who

satisfies the Court that he or she has a legitiméte interest in the applxcaﬁon may
- appear beforethe Cqurt and-be-heard in rcspect of the-application: - e

Only the following persons are penmtted to be present at the hearing of an application
under this section—; ,
(a) thepresiding Jhdge;-
(b) officers of the Court;
(c) the applicant ahd the applicant’s counsel :
(d) other parties ¢ the proceedings to which the application relates (or intended
* parties in the case of an application under section 83) and their counsel;
(e} wilnesses; and:

() anyperson refﬁrred to in subsection 3).

The Court may exchide any witness, or any person referred to in subsect;,on (3), from

any part of the hearuﬁg of the application.
The Court may adjoyrn the hearing of an application under section 83 or section 84 at

any time if it appear§ to the Court, onjthe application of'any person or on the Court’s

own motion, that thefmaking of a disclosure ordér will prejudice any investigation
into an accident or nécldent that is being undertaken by the Chief Investigator.

Subsection (6) does fiw_ot timit any other power of the Court to adjourn proceedings.

Court may order re;cord to be prodﬂced
For the purpose of detem}mmg whether a record should be disclosed under section 83

or section 84, the Court may order any person who has possession of the record to

~produce it to the Court

Subject to section 883 the Court may deal with the record as it thinks fit.
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87.  Restriction on publication of reports of proceedings . . '
(1) MNo person may publish any report of an application under section 83 or section 84
‘without the leave of the Court. :

() Notmthstandmg subsection (1) a person may pubhsh——
(a)  the names and addresses of the parties; * A
(b) - thename of the presiding Judge;
() the order made by the Court. '

88. - Farther provxszons relatmg to disclosure of record

(1) Ifthe High Court makes a disclosure order under section 83 or section 84, the order
relates only to the parts of the record that are relevant to the purpose for which the
disclosure was ordered, and any part of the record that is not relevant must not be
disclosed. :

(2) Theé record may be use:d only for the pmpose for which the chsc]qsme Was ordered, .
and no person Is permitted to copy the record ar make notes from the rqcord without

thc leave of the Court

(3) The record must he returned to the person who produced the record 0 ﬂle Court when
the record is no longer need¢d for the purpose for which the disclosure was ordersd.

(4)  Norecord that is ordered to be dxsclosecl under section 83 or section 84! may be
broadeast or pubhshed in the media.

.89, Certain actions do mot constitute dlsclosure

The following actions do Ile constitute d1sclosure of a record referred fo in sectlcn goer

section 81—
{a) the inclusion of the whole or part of arecord in any finding, recommendauon or
report, whether prehmmary or @thprwxse made, issued or publishéd by the
Chief Tnv esmg?tor in the course oﬁ or following an investigation,; .
(by the retumn of agrecordmg o its owner with the consent of all the individuals

recorded on 1
(c) the broadcastticpubhcatxon in thalmedla of any 1nformat10n disclosed to any
person under section 80(3) or any ‘statement made under SGCtIOI’! B1(3).

90.  Admissibility of acrgldent or fucident fi.ndmgs, recommendations or report
No finding, reconumendatiof or report, whether: prehmmary or otherwise, made, issued or
published by the Chief Inve gator following ag investigation is admissible as evidence in
gny proceedings oxcept
(8) aninguiry con.%iucted in a.ccordance with the prov1s1ons cf the Peath and Fire
' Inquiries Ordzpance or
(o) an apphoatmn(ji:r judicial rewew of & decision of the Chch Investlgator

91,  Imvestigators not cgmpellable to gwe opinion evidence in cer’tam proceedmgs
No person engaged in an inYestigation by the Chief Invéstigator is compellable to give
gvidence in any proceedmg to which the ChiefTnvestigator is not a party as to—
(a) thatperson’s Gpinion concerning any aspect of an hvestigation; or
{b) any matter mcided in any analysis, findings or repommendations made in the
course of or following an investigation.
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PART X—AVIATION SECURITY

92.  Axviation security

The prevention of the cominission of crimes against the Aireraft Security Act 1990 or
section 165 at any security designated aetodrome or sgeurity deszgnated nawgatmn
fnstallation, arid the protection of persons and property from dangers arising from the
commission ot-attempted commission of such crimes; shall be the joint raspons1b11rty ofthe
Kiribati Police Force and any author:sed provider of avxatlon secur:lty services at that
asrodrome or installation. _ :

- 93, Responsxblhty of Minister’

The Minister shall ensiire that aviation security servicés are provided at all secunty
designated aerodromés and secuiity designated navigation mstallatzons

o4, _Authonsed aviation security service pmviders

(1) Subject to subsection (2), aviation securjty services at any security demgnated
‘agrodrome or security desighated nawgaton installation may be prowded by—
(a) the Aviation Security Service; or ‘
(b) the operator of that aeroc'lrome or nawgatmn mstallation.

(Z) No operator of an aerodrome or nav1gat10n installation, and no person cmployed by
amy such operatar to=prov1de aviation. segurity services, shall provide aviation security
services at that aérodrome of msfallatlon except pursuant to & current awatlon
documeént issued by | ’che Director undeér sec’uon 55. :

..(3).. .The helder of every such document shall comply with the releva.nt prescnbed
requirernents and standards

95. - Functions and duhes of Aviation Secunty Service

W1thout limiting the power§ functions, duties or responsibilities of the Kiribati-Police Forca
under this Act or any other énacﬁnent, and w1tb£ut Jimiting the generality of section 93, the
Aviation Security Servics shaII have the following functiéns and duties—

(a) to'carry ou‘t~;

(i) crew, pagsenger and baggage screemng of all mtcmatlonal alrcraf’c
passenger services; and
(i) the séreding specified in section 98(1);

{b) toundertake, if necessary, treasonaple searches of crew, passengers, baggage,
cargo, aircrafc aerodromes and nawganon mstallamons

{¢) to cdrry out actodrotie security! pa’[rols and patrols of navigation installations;

(d) toprovide secyrity support sefvices to the Kiribati Police Force when requested
by the Comm:g;oner of Police; sbut only when the Commiissioner is satisfied
that the.provision ofthose servu:es to the Police Force is necessary to enable the
Pclice Force té carryt out its secun‘cy duties and the Aviation Seourity Service is
satisfied that tlie proyision of those services to the Police Force will not
compromise a,v1at10n security;

(e) toreview, inquire into and keep itself informed on security techniques, systems,
devices, practices and procedures felated to the protection of civil aviation and
parsons employed in or using if;

(f) toundertake, or encourage or superv1se such experimental or research work in

) respect of any hspect of aviation sscurity as the Director may spsclfy,

-{g) for the purpo r%of better carrying out any of its functions under this Act, to
co-operate with the police, Government departments, airport authorities,
operators and éuﬂlormes administering the airport security services of other
countries, and Wwith any appropriate international organisation;
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(h) toexercise and perform such other functions and duties as may be conferred on
it by any enactment. oy

Tarther provisions relating to Aviation Security Service

Notwithstanding section 55 and section 94, but subject to subsection (2), the Minister
may from time to time by notice in the Gazezre specify that only the Aviation Secunty
Service may be granted an aviation documentito provide aviation security services at
any‘security designated acrodrome or Security: designated. nawgat:ton mstallatmn Any
such notice may be amended ar revoked by the Minister by notice in the Gazette. '

Where anty person already holds an aviation document entxthng that pe:;son 9] prowde
aviation security services at-a security desigmitcd asrodrome or security designated
navigation installation, the Minister shall not give a notice under subsegtion (1) in
respect of that aerodrome or navigation installation Wlthout the consent. of that person

Notwithstanding section 94, the mester may:at any time, in the event pf an
emergericy or other crisis, appoint the A]twamon Security Service to pI‘O'i{lde aviation
security services at any security designated aerodrome or security designated '
navigation installation, no’muthstandmg that the operator of that aemdrome or

navigation installatien is providing awat’zon security services. :

Any appointment made by the Minister under subsection (3) shall have effect fora
pericd specified by thc Minister, being not more than 10.days. » ‘

Functions and dutles of other av:atmn, security service providers

 AvViation secirity service providery (otticr than the Aviation Security” Seﬁrvxce) shall

have such functions and duties as may be prescribed by rules made under this Act.

Such aviation securlty service prov1ders'sha[l designate empioyees to be aviation

security officers; and every such offider ishall have and may exercise, in:relation to the
gerodrome or navxgaJ:xon installation at Whlch he or she is employed, all:the powers of
an aviation security 6fﬁcer unider this Part, exceptthe powers to arrest and detain any -

persen. - ;

Powers and duties 6f Director to requﬁre screening
The Director may, ifthe believes on reasoneble grounds that a security risk exists,
direct an. aviation segurity prowder by notice in the Gazette—
{a) toscreen— i
() . any perspn boarding an airctaft; or
(ii) any thing to be Garried by'an ajreraft; and
(b)  if necessary, tq undertake reasonable searches of—
()  any perspn boarding an aircraft; or
(1) any thmg {0 bé carried by an aircraft; or
(i) any (as specified in the Gazétte notice)—
(A)- airchaft or class of aiteraft; ot
(B) aergdrome or class of aérodroms; or
(C) navigation fnstallation or class of navigdtion installation.

Before directing an aviation security provider under subsection (1), the Director must,
to determine whethe% or not the direction is necessary to ineet the security risk,
consult, as the D]IBC‘EOI‘ in each case considers appropriats, representative groups in

- the aviation mclustry§ and any government department.

A direction made unéier subsection (1) takes effect on the date specified in the notice,
which may be a datefbefore the notice is publishad in the Gazerre, if the Direstor—
H
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(a} considers on reasonable grounds that urgent action is required; and
(b)  has notified all affectsd partms (other than persons boardmg an alrcraﬁ) before
that date.

If a direction tzkes effect on & date before the notme is pubhshed in. the Guazette,—

(a) the direction expires 28 days aftersthat date unless the notice is pubhshed inthe
Gazette within 28 days of that date; and;

(b) if the notice is published in the Gidzerre Within 28 days of that date the direction
expires 90 days after that date unless, béfore the expiry of the 90-day period, the
Director, after coniplying with subsection (3)(b), extends the penpd for a further
specified period not exceeding 90days. : The aggregate period may not exceed

" 180 days after the dafe of publication ol the notlce

Thie Director may rescind a ditection made under subsectmn (1.
Subject to subsection (4), a djrection remams in eﬂec‘c until it is rescmdpd

Powers and duties of aviation securlty officer relatmg to dangerons,goods
Without limiting section 95(a) and (b), ah aviation security officer may iscreen any
person boarding an gircraft or any thing; 1o be carried by an aireraft for the purpose of
detecting dangerous goods ‘

If dangerous goods ite detected and the & awatlon gecurity officer has reqsonable
grounds to believe that they may not be lawfully carried on an aircraft, the aviation
security officer may 'seize anid detain thq dangerous poods for the purpose of
dctermmmg Whethe: or not they may ] bex Iawfully carried on an aircraft.,

If the aviation securfcy ofﬁcer determmqs that the dangerous goods may motbe 7

lawfully carried on a,n aircraft, the aviation security officer must notify the relevant
operator or delivery & ser\uce as 500n a3 practxcable and—
{a) may detain th% dangerous goods uht;l they are dealt with in accordance w1th
paragraph (b) or paragraph (c); or
() may deliver the dangerous goods to the operator or delivery service; or
(c} may, ifthe anector agress, destroy or otherwme dispose of the dangerous
- goods. ;
¥

if the‘amanon scéur“i"y officer determines that the dahgerous goods may be lawfully
carried on an aircra%, the dviation security officer miust, as far as practicable, return
the dangerotis goodsito the owner of the ddangerous goods,

Despite anything in "ghis section, if the aviation sécurity officer has reasonable grounds

_to beljeve that the dapgerous goods pOse an imminent risk to safety, the aviation

security officer may ﬁestroy or otherwiss chspose of the dangerous goods.

The aviation securi ofﬁcer must report:the deteotlon of dangerous goods in
accordance with the jules or, in the absence of riles, as the Director may direct.

‘Security deﬂgnated;aerodromes and navigation installztions

‘The Minister may, by notice in the Gazetie, designate any aerodrome or navigation
installation as a secutity designated aerodrome or security des1gnated navigation
installation.

A

Any designation undyr subsection (1) may at any time be revoked, in whole or in part,
or amended by the Minister by notice in the Gazerte.
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Right of acecess

Subject to subsections (2) and (3), an aviation secunty officer while on. duty may at
any time enter any security designated aerodrome or a security designafed navigation
installation, or any aircraft, building or place in any part of a security disignated
agrodrome or security designated navigation installation, for the purpose of exercising

+ and carrying out his powers, functions and dunes under this Act.

Unless the aviation secunty officer is accompamed by a Police officer, ‘the power of

entry conferred by subsection (1) shall be limjted to peaceful and non~forclble enfry.

Where the Kiribati Police Force have taken cemmand of any-sitnation at an
aerodrome or navigation installation, the nghts of aviation seeurity ofﬁcers to enter
any part thereof or any aitcraft, buﬂdmg of place shall be subject to such lim itations
as the senior Police ofﬁcer present gt the aerodrome or nav1gat10n mstaﬂataon
speclﬁes

Where an afroraft or vehlcle is not being; wused for commerclal pmposes sibsection (1)
shall not apply unless the aviation secunty officer believes on reasonable grounds that

‘there is in that vehicle or aifcraft a person or thing likely to endanger the aerodrome or

installation or any of i its facilities or any, person.

Security areas
'The Director may déclare, by a sign or signs affixed at the perimeter. therecf thatan

area within any secitity designated aemdrome or security demgnated uawga‘aon

mstallatlon isa secunty area.

No person other thar{l a Pohee ofﬁcer 011 duty or an avlatlon secumy ofﬁcer sha,ll enter
Or remain in any sechirity area unless authonsed by the Director or the aarport manager
or other person havlﬁg control thereof.

Every personin a se%cunty area shall, o the request of an aviation security officer,
state his nams, addsgss, the purpose of Iis presence in the security area and his
authority to enter it, Ea.nd shall produce satlsfactory evidence of the correctness ofhis
staled name and addi"ess

Where a person wh fmls or refuses to provide an aviation security officer with
satisfactory evidencg of his name and address when requested by the aviation security
officer, or whiere a person fails to sah.sfy the aviation security officer that he is
authoriged to be ther;je the aviation Secuuty officer may order that pefson to leave the

aviation sscurity area.

An aviation securityjofficer, and any pesson whom he calls to his assistance, may use
such force as may bg reasonably necessary to remove from any security, area any
person who fails or refuses forthwith to leave the security area after having been
ordered by an aviatidn seciwity officer to do so under sithgection (4).

Any person who refijses to comply with subsection (3) of subsection (4) and, after
having been warned ghat he commits an offence, persists in its commission, may be
detained by an aviation sedurity officér énd in that case He shall as soon as may be
practicable be deliveyed to a Police officer.

A passenger embarking or disembarking directly through gatewsys or thoroughfares
in an airport approved for that purpose by the licensec of the airport shall be deemed
to be authorised by the Director to pass through any security area forming part of
those gateways or thbroughfares.

H
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103. Powers of arrest
(H Ever}’ aviation security officer is }usﬁﬁed in arresting without warrant any Person on
ot in the vicinity of any security designated aerodrome or security desigriated
navigatjon installation if he has reasonable groutids to believe that an offence has
been or is being committed by that person against any of the following epactments—
(a) -section 165;
(b) sections 3,4, 5, and 6 of the Aireraft Secmiy Act 1990;
(¢} section 4 of theAnns and Ammunition Qrdinance and section 3 of the
Explosives Ordinance (which relate to unlawflﬂ carriage of ﬁreanns
ammunition or explosives).

-2 Any person called upon to do so by an aviation security ofﬁcer is Justlﬁed in assisting
him in good faith to arrest any person,

(3)  Anaviation security officer shall as soon as may be pracﬂcable deliver ény person he
atrests to a Police officer.

104.  Axrrest of persons delivered fo Police .

(1) A Police officer shall accept delivery ofia person whom am aviation secunty officer
seels to deliver to him undet this Part 1f;he has reasonable grounds to syspect that
person of having dofie or omitted to do ghything 1f that act or omission is an offence
against section 167 or apy enactment spec1f1ed in section 103(1). :

(2) A member of the Police who accepts dehvery of a person under subsecnon (1) may
forthwith arrest that person. - < ,

3y - Amaviation securltyiofﬁcer who- detams! any-person in-accordance with. the provisions. ... ... .

of section 102(6) and delivets hizn to a member of the Police, and any person who at
his request and in good faith assists an a’vm’aon security officer in doing so, is justified
in so detaining and cfehvenng that | person and in using such force ag may be
reasonahly necessary in doing so.

105. Powers of Police . '
Bvery Police officer shall hgve and may exercise all or any of the powers conferred on an
aviation security officer under this Act or regulations or rules made under this Act.

H
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PART XI—INTERNATIONAL AIR SERVICES

Division 1-—Preliminary

106, TInterpretation %
In this Part, unless the conter;s:t otherwise reqmres———

‘capacity’, in relation to a sca eduled mtematlonal air service, means—

{a)  with respect tojthe transport of passengers, the nurber of seats provided per
week on each touts followed (ekpressed either as a number of seats or in terms
of aircraft equiévalents) ;and

(o}  with respect tojthe transport of eargo, the amount of cargo space provided per
week on each joute followed (expressed in terms of cargo aircraft equivalents);

‘“foreign internationai airline‘é means an air transport eaterprise of a country or territory other
than Kiribati that is offermggor operating a scheduled infernational ait service or intends to
offer or operate such & servn%e

" ‘lcensee’ means the holder %‘or the time being of 2 licence issued under thls Part;

H
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“Kiribati international airline’ means a Kiribati air transport enterprise that is offering or
operatmg a scheduled mtema.tmnal air service or intends to offer or operate such a service;

‘scheduled zntema.uonal air service™ - means a series of flighis performed by aircraft for the
tranisport of passengers, cargo or mail between Kiribati and one or more pomts in any other
country-or ferritory, where the flights are so reguiar or frequent as to constitute;a systematic
service, whether or not in accordance with a pubhshed timetable, and which are operated in
such a'mauner that each flight is open to use by members of the public; and, it ‘relation to a
Kiribati international airline, includes a seventh freedom service;

‘seventh freedom service’ means a series of flights between one or more pomts in one
country or territory ofher than Kiribati and one or mors points in ano Lhe1 country or territory
other than Kiribati, if—

(8) the aizline is designated by Kiribati under the air services agreement {or similer
arrangement) between Kiribati anil each cotmiry or territory in whmh the
service is being performed; and |

(b) the service is performed according to the traffic rights allocated to the airline

. under those agreements (or arrangements) and !

(¢}  theservice is a scheduled service.

107. Scheduled international air service not to be carried on except purSuant to
. Hcence
. Ne person shall carry on in Kiribati any scheduled international air service oihﬁrwme than
pursuant to and in conformrcy with the terms oﬁ a scheduled international air se‘rwce licence
- - or,-as-the-case-may be;, an open aviation maﬂ{eﬁ licence. .

108. Application for hcénce _
(I)  Every application fc?r a licence under. ths Part shall be lodged with the Minister.

(2) Every applicant for & licence shall, when makmg the application—
‘ (a) supply such infformation and documents as may be required by regulations made
under this Actior as may be specified by the Minister; and
(b)  pay the prescribed fees and chaxgcs (1f any)

Division 2—Scheduled international am service licences for Xiribati
intemaﬁonal ajrlines

The Minister shall be the lidensing authority'to grant scheduled international air service
ltcences to Kiribati internatfonal airlines and to exercise jurisdiction in respect of those

109. Minister to be ijqegsing authority for Kiribati international airlines
licences in accordance Wit!ﬁthis Part.

110. Notice of apphcahun ,
{I)) Wherean apphcasioil for a scheduled international air service licence is lodged by a
“Kiribati inteinationd] aitling in accordadce with section 108, the Minister shall give
notice in the Gazetrq that the application has beén received.

(2)  Bvery notice under this section shall specify a titne, bemg not less than 21 clear days
from the date of theinotice, within which the Minister will receive writien
representations fromi any person relafing to the application.

i
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Consideration of application for scheduled international air service hcence by

" Kiribati international girline

In considering any apphca,tlon for a scheduled internationa! air service licence made

by a Kiribati mtemahonal airline the Minister shall take into account the following

matiers——

(&) anyrelevant international agréement, convention or arrangement to which
Kiribati is a party,;

(b} the safety dnd security requiremems of the Director;

(c) the financial ability of the applicant to carry-on the propdsed service;

(d) the likelihood of the applicant carrying on the proposed service satisfacterily;

{e) any written representations received by the Minister in relation to the
application;

(f}  such other matters as the Minister thinks ﬁt

Ifthe granting of the licence would be contrary to any agreement, convention or

. artangement referred to in subsectmn (1)(a), the Minister shall refuse to grant the

licence.

Scheduled international air_service licence may be granted subject to conditions
The Minister, after giving consideration to the application in aécordance with
section 111, may refuse it, or may grant it wholly or part]y, and subject to such
conditions as the Minister thinks fit.

The scheduled ifiternational air service licence shall be in such form as the Minister

" thinks fit,

' (3)  Without prejudice fo the generality of subsection (1Y, the Minister, i grafiting any T e

scheduled international air service licence, may prescribe, in respect of the scheduled

international air service—

(a) the countries or territories, or points within those countries or territories, that
may be served and the route or routes that may be foliowed;

(b) . the maximum capacity that may be provided;

(¢} adate not later than which the service shall be commenced.

Duration of scheduled international air service licence

- Bvery scheduled international air service licence granted under section 112 shall take

effect from the date stated in the licence, and may be granted for such term as the
Minister considers appropriate in the particular case.

Whete an application is made under section 114 for the renewal of a scheduled
internaticnal air service licence, the licence shall, where the application is not
disposed of before the date of expiry of the licence, continue in force until the

. application is disposed of, unless the Minister otherwise directs,

Renewal of scheduled international air service licence
The Minister may, from time 10 time, renew a scheduled international air service
licence pratted under section 112.

Bvery application for the renewal of a scheduled inferpational air service licence
granted under section 112 shall be lodged with the Minister not less than 3 months
before the date on which the licence expires.

Section 108(2) shall apply to every application for the renewal of the licence as if it
were an application for a new licence.



@

o)

(6)

)

115,
o

@

()

).

(3

()

116

M

55

T}ie Minister shall give notice in the Gazette of the Miﬁisicr‘s infention to consider
exercising the power conferred on the Minister by subsection (1).

The notice given under subsection (4) shall specify a time, being not less than 21 clear '

days from the date of the notice, within which the Minister will receive written
representahons from-any person relating to the application.. ‘

No person shall be entitfed as of riglit to arenewal of a scheduled mtematlonal air
seivice licence, and in considering any apphcatton for a renewal the Minister shall
take into account ell the matters referred to in section 111 as if the applmat:lon were an
apphca’uon for a new licence:

The renewal of the Jicence shall take effect from the date of the expiry of the licence '
for which the renewal is granted, and may be for such term as the Minister considers
appropriate in the particular cgse. *

Variation of terms and conditions of scheduled international air service licence
The Minister, while a scheduled international air service licence granted under
section 112 is in force, may, of the Minister's own motion or on the application of the
licensee, amend or revoke any of the terms and conditions of the licence or add any

new terms or conditions that in the Minister's opinion are necessa:ry or desirable in the -

public interest.

Where the Minister, on the Ministet's own motion, proposes to exercise the power

. conferred on the Minister by subsection (1), the Minister shall give the licensee fot
less than 21 clear days notme in writing of the Minister's intentich to sxarcise that

power.

Where any proposed variation involves——

() - achange or addition to the route or routes to be operated; or

(b)  an increase in the capacity of the service to be provided,

pursuant to the licence, the Minister shall, by notice in the' Gazerte, give not less than
2} clear days' notice of the Minister's intention to consider exercising the power

" conferred on the Minjster by this section.

The notice given under subsection. (3) shell specify a time, bemg not less than 21 clear
days from the date of the notice, within whioh the Minister will receive written
representations regarding the proposed variatior.

In considering any applcation referred to in subsection (3), the Minister shall take
into account all the matters raferred to in section 111 as if the app]lcaﬁon Wers an
application for a new licence.

“Where the Mlnlster has varied the terms or conditions of any scheduled international

air.service licence under this section, the Minister shall give notice in the Gazette of
the fact of, and the terms of, that variation.

Transfer of scheduled international air service licence.
Any scheduled international air service licence granted under section 112 may,
subject to the provisions of this section, be transferred to any person.

Every application for the transfer of a scheduled international air service licence shall
be lodged with the Minister not 1éss than 3 months before the date of the proposed
transfer.
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(3) . The Minister shall give notice in the Gazette of the Minister's infention to consider the
' application for the transfer of the licence.

(4)  Thenotice given under subsection (3) shall spscify a time, being not less thap 21 clear
days from the date of the notice, within which the Minister will Teceive writien
representations from any person- relatmg to the application.

G In con31der1ng the application for the transfer of the licence the Minister shall take g
into account all the matters referred to in section 111 as 1f the apphcahon were an
application for a new licence.

DlVlsmn 3—~Scheduleﬁ international au‘ service 11cences for forelgn
: : international alrhnes

117. " Minister to be licensing ahthcirlty for foreign mternatioilal dirlines

The Minister shall be the licensing authority to grant scheduled international air service
ticences to foreign international airlines and to exercise jurisdiction in respect of those
licences in accordance with this Part. '

118.: Consxderaﬁon of apphcatlon for schediiled international air service licence by
- foreign international airline -

(1)  Inconsidering any application for a scheduled mtcrnaﬁonal air service licence made
by a foteign international airline the Minister shall take mto account the following
matiers—

(a) any. relevant ajr services agreement and associated arranpements, and any other
international agreement, convention or arrangement to which Km’batl isa party ;

T{ByT the atety and sEeirity tequirerments 0F the DIreetor; s
(c} . such other matters as the Minister thmks fit and has determmed in wrmng '

should be taken into account.

2y - If'the granting of the licence would be contrary to any agreemaﬁt arfa.ngement or
convention referred to in subsection (1)(&) the Minister shall refuse to grant the
* Hcence.

119.  Scheduled international air service licence may be granted subject to conditions
(1) The Mihister, after giving consideration to the application in accordance with -
“section 118, may tefuse it, or may grant it wholly or partly, and subject to such
conditions as the Minister thinks fit.

(2)  The scheduled international air service licence shall be in such form as the Minister
thinks fit.

(3)  Without prejudice to the generality of subsection (1), the Minister, in granting any
scheduled international air setvice licence, may prescribe, in regpect of the scheduled
international air service— '

(a) the countries or territories, or points within those countries or territories that
may be served and the route or routes that meay be followed;

(b) the maximum capacity that may be provided;

(c) the datenot later than which the service shall be commenced.

(4)  Where the Minister grants a licence in accardance with this section, the Minister shall
give notice in the Gazette that the licence has been granted.

120. Duration of scheduled international air service licence
(I} Every scheduled international air service licence granted under section 119 shall take
effect from the date stated in the licence, and may be granted for such term as the
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Munster considers appropriate in the partxcular case of, if the Minister thinks fit, for
an indefinite term.

Where an a.pphcatmn is made under section 121 for the renewal of a scheduled
international air service ficence, the licence shall; where the apphcaﬁon isnot
disposed of before the date of expiry of the licence, continue in force until the
apphcatlon is disposed of, unless the Minister otherma:e d1rects . ;

: Renewal of scheduled international air service ilr:ence .

The Minister may, from timé to time, renew a scheduled international air service .
licence granted under section 119. : :

Every application for the renewal of a scheduled international air service licence -
granted-under section 119 shall be Iodged with the Minister not less than 3 months
before the date on which the licence expires.

Section 108(2) shall apply to every application for the renewal of the licénce as 1f 11:
were an application for a new licence.

No person shall be entitled as of right to a renewal-of a scheduled international air - -

service licerice, and in considering any application for a renewal the Minister shall
take into account all the matters referred to in sectmn 118 as if the apphcatmn Were an
application for a new hcencs.

for-which the renéwal is-granted-and-may-be-for such-term. as the Minister.considers. .
appropriate in the particular case or; if the Minister thinks fit, for an. indefinite term.

Variation of ferms and conditions of scheduled international air service licence

The Minister, while a scheduled international ait service licence granted under

section 119 is in force, may, of the Minister's own motion or on the application of the
licensee, amend or revoke any of the terms and conditions of the licence or add any
new terms or conditions that in the Minister's opinion are necessary or desirable in the

Where the Muuster on the Mnnster s own tootion, proposes o exercise the powar

confefred on the Minister by subsection (1), the Minister shall give the licensee not
less than 21 clear days' notice in writing of the Minister's infention to exercise that
power.

Where any application under subsection (1) sesks approval for—

(a) a chauge or addition to the routs or routes to be operated; or

(b} an increase in the capacity of the service to be provided,

pursuant to the licence, the Secretary shall take into account all the matters referred to
in section 118 as if the application were an application for a new licence.

Where the Minister has varied the terms or conditions of any licence under this
section, the Minister shall give notice in the (Fazette of the fact of, and the terms of,
that variation.

" Division 4—Qpen aviation market licences

Minister may designate countries or territories for open aviation market licences

The Minister may from time to time, by notice in the Gazeite, designate any one or more
countries or territories in respect of which— :

(a) scheduled internaticnal air services; and
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b) non—scheduled internaticnal flights engaged in the carriage of passengers, cargo
or mail for remuneration or hire,

may be cartied on pursuant to and in conformity with an open aviation market licence.

124.

. Minister to be licensing é,uthority for open aviation markef licences

The Minister shall be the licensing euthority to grant open aviation market licences to Kiribati
international airlines and foreign international airlines and to exercise jurisdiction in respect
of those hcenses in accordance Wlﬁl this Part.
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'Consxdnraﬁon of apphca’aon for open aviation marke’t licence

In considering an application for an open aviation market licence made by a Kiribati

international airline or a foreign international airline the Minister shai] take into

account the following matters—

(8) any relevant aif gervicés agreement and associated a:frangements and any other
international agreement, ‘convention or arrangement to which Klrlbah is a party;

(b) itie safety and security requirements of the Director;

(¢) such other matters as the Minister thinks fit and has determined in writing
should be taken into accoumit,

If the granting of the open aviation market licence would be contrary to any

" agieement, convention or arrangément referred to in subsection (1)(a), the Minister
“shall refuse to grant fhe licence. . :

Open aviation market licence may be granted subject to conditions

The Minister, after giving consideration to the application in accordance with
section 125, may, refise it, or may grant it wholly or partly, and subJeot to such
condltions as the Minister thinks fit.

Without prejudice to the génerality of subsection (1) the Minister, in granting any
open ¢ aviation market licence, shall prescribe, in respect of any seheduled international
air service and non-scheduled international flight carried on pursuant 1o the licence,

‘the countries or territories that may be served.

The open aviation market licenice shall be in such form as the Minister thinks fit.

Where the Minister grants an open aviatio‘ﬁ market licence under this section, the
Minister shall give notice in the Gazette that the licence has been granted.

Trration of open ayiation market licence _

Every open aviation market licence granted under section 126 shall take effect from
the date stated in'the licence, and may be granted for such term as the Minister
congiders appropriate in the particular case or, in respect of a foreign intemational
airline, If the Minister thinks fit, for an indefinite term.

Where an application is made under section 128 for the renewal of an open aviation
market licence, the licence shall, where the application is not disposed of before the
date of expiry of the licence, continus in force until the application is disposed of,
unless the Minister otherwise directs,

Renewal of open aviation market licence

The Minister may, from time to time, renew an open aviation market licence granted
under section 126.

Every application for the renewal of an open aviation market licence granted under
section 126 shall be lodged with the Minister not less than 3 months before the date
on which the licence expires.
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Sec‘aon '108(2) shall apply to every application for the renewal of an open aviation
market licence as if1 it were an application for amew licence.

No persan shall be entzﬂcd as of right to a renewal of an open aviation market licence,
and in cohsidering any apphcanon for a renewel the Minister shall take into accourt
all the matters referred to0 in section 125 ag'if the application were an application fora
BEW 11661'108 .

The renewal of the open aviation market licence shall take effect fmm the date of
expiry of the licence for which the renewal is granted and may be for such tetm as the
Minister considers appropriate in the particular case or, in respect of a foreign
mtemaﬁonal airline, if thé Minister thinks fit, for an indefinite term.

Variation of terms and conditions of open aviation market }icence

The Minister, while an open aviation market licence granted under section 126 is in
force, may, of the Minister's own motion or on the application of the licensee, amend
or revoke any of the terms and conditions of the licence or add any new ferms or
conditions that in the Minister's opinion are necessary or desirable in the public
interest.

- Where the Minister, on the Minister's own motion, proposes to exercise the power .

conferred on the Minister by subsection (1), the Minister shall give the licensee not
less than 21 clear days' notice in writing of the Minister's intention to exercise that
power.

Where any application under subsection (1) seeks approval for a"changeor--addition—to-----‘-‘---- C 0

the country or countiies, or territory of terrifories, to be served pursuant to the open
market aviation licence, the Secretary shall take into account all the matters referred
to in section 125 as if the application were an application for a new licence.

Where the Minister has varied the terms or conditions of an open aviation market
licence under this section, the Minister shall give notice in the Gazette of the faci of,
and the terms of, that vanatlon

Transfer of open aviation market licence

Any open aviation market licence granted to a Kiribati international airline under
section 126 may, subject to the provisions of this section, be transferred to any other
Kiribati international airline.

Every application for the transfer of an open aviation market licence shail be lodged
with the Minister not less than 3 months before the daté of the proposed transfer.

In considering the application for the transfer of the licence the Minister shall take
into account all the matters referred to in section 125 as if the application were an
apphcatmn for a new licence.

Where the Minister transfers any open aviation market hcence under this secﬁon the
Minister shall give notice in the Gazerze that the licence has been transferred.

Holder of open aviation market licence may operate non-scheduled mtematmnal
flights without authorisation wnder section 136

The holder of an open aviation market licence under this Part shall be entitled to carry on, to
or from the countries or territoties that may be served pursuant to the licence as prescribed
under section 126(2), non-scheduled international flights engaged in the carriage of
passengers, cargo or majl for remuneration or hire without authorisation under section 136.



60
Division S—Re'quirements on Heensees

. 132. Insurance cover against liability

The Minister may, before grasting or renewing any licence, or at any other time w}:ule the
licence is in force, call upon the applicant or the licensee, as the case may be, to. furnish to the
satisfaction of the Minister proof that the liability of the applicant or the licensee which may
arise out of or in connection with the operation of the service in respect of the death of or
bodily injury to any person and in respect of loss of ot damage to dny property is covered by
insirance. :

133, Returns to be furmshed

- Bvery person carrying on a scheduled international air service-ot non—schedulad intemational
flight pursuant to a licence shall furnish to the Minister such financial and statistical returns
and statements as the Minister may from time to time require by notice in writing addressed
to that person.

Division 6—Suspension and revocation of licenices

- 134. Suspension of licences :
‘Where the Minister is satisfied that a licensee has wilfuily committed a breach of any of the
conditions of a licence granted under this Part, the Minister tay suspend the licence for such
period as the Minister thinks fit.

135 Revocation of licences
The Minister may revoke a licence grantcd under this Part if—

() the service authorised by the licence is not commenced on the date speczﬁed in

‘the Ticetice:; or

() the Minister is saﬁsﬁed that the service atthorised by the licence isnot be.ng
carried on in conformity with the terms and conditions of the licence; or

(¢} the service authorised by the licence has been terminated; or

(d) the licence bas been granted under-or in accordance with any convention,
agreement or arrangement between the Governmoent of Kiribati arid the
Government of any other country (whether or not gny other Government i3 also
a party thereof) and that convention, agreement or arrangement has been
terminated or has ceased to bind the Government of Kiribati or the Government
of that other country; or |

(e) the licencs has been grantcd vader or fn accardance ‘Wlth any such convention, -
agreement or arrangement referred to in paragraph (&) and circumstances have
occurred or any condition has béen fulfilled whereby the Minikter, or the
Government of Kiribati, has beconme entitled under or in actordance with the
cotvention, agreement or arrangement, to revoke the licence.

Division 7—Non-scheduled internz;tional flights

136. Commercial non-scheduled international flights not to be operated except as
authorised by Minister _

(1) Subject to section 131, no person shall operate a non-scheduled international flight
enigaged in the carriage of passengers, cargo or mail for remuneraiion ot hire betwesn
Kiribati and one or more points ih any other country or territory, except as authorised
by the Minister and in accordance with such conditions as the Minister may impose in
accordance with puidelines specified by the Minister in accordance with
subgection (2).

(2)  For the purposes of this section, the Minister may issue gnidelines for the regulanon
of flights deseribed in subsection (1).
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(3)  The Minister may from time to time review and amend the guidelines referred to in
subsection (2).

@ The Minister shall, when requested by any person, make.a copy of the guidelines
Issued in accordarice with subsecuon (2) available to that, person. :

. Divisipn 8—-No exemptmn from regulanons and rules

137.  Provisions of this Part in addltmn to requirements of regulatmns and rujes’

No aircraft being used in connection with any scheduled international air-service pursuant fo
a licence granted under this Part of a non-scheduled international flight shall, by virtue of its
being used in connection with that seere or flight, be exempt from the operation of an:,r :
regulation or ritles made under this Act.

Division 8—Prohibition of smoking on infernational air routes

138, Minister may prohibit smoking on international air rontes
(1)  For the purposes of this section and section 164-—

‘Kiribati international airline’ means a Kiribati air transporf enterprise that is offering
~'oT operating a scheduled international air service or a  non- ~scheduled mtematlonal

flight;

*to stnoke’ means to smoke, hold or otherwise have control over an ignited tobacso
product, weed or plant and ‘smoked’ and ‘smoking? have corresponding meanmgs.

C(2y - The Mindster-may from time to time; by notice- inr the Gazette— -

(2) designate any one or more international air routes, or class or elasses of
international air routes, or all mtemationai air routes generally, as non-smoling
routes; and-

(b} exemptany specxﬁed reu‘te or part of a route from any designation imposed by
the Minister in accordance with paragraph (a), subject to any conditions that the
Minister thinks fit,

(3)  The Minister shall, before giving any notice under su’oseetlon {2), consult with
Kiribati international airlines.

(4) A Kiribati intefniational airline that is operating an aircraft carrying passengers on any
route designated as a non-smoking rowte pursuant to this section shall ensure that—
(&) there ars prominent notices displayed in the aircraft mdwa’cing that smoking is
- not permitted; and
(b) an announcernent is made to passengers on the aircraft at the commencement of
each jourriey on the route advising that smoking is-nbt permitted.

(5)  No Kirjbati international aitline that is operating an ajrcraft catrying passengers on
any route designated as a non-smoking route pursuant to ﬂus section sha.H permit any
person to smoke on that aircraft.

(6)  No person shall smoke while on any aircraft operated by 2 Kiribati international
airline carrying passengets oh any route designated as a nen smoking route pursuant
to this section. ‘
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PART XI—OTFFENCES AND PENALTIES
. Division 1——Safety offences

Endaagérmeént cauSed by holder of aﬂaﬁon document

- Bvery holder of an aviation document commits an: offence who, in respect of any

achvfcy or service to which the document relates; does or omits to do any act or
catises Of permits any act or omission, ifthe act or omission causes unnecessary
danger to any other pcrson or to any property. : ,

EBvery person. who commits an offence against subsection (1) is IIable—— '

“(a) inthecase of an mdmduai t0 imprisonment for 12 months or & fine of $1{) 000;

©.ar

{b) inthecaseofa body corporate to & fme of §100, 000.

The prov;smns of this seetion shall be in addition to and not in derogahon of any

regulations or rules made umder this Act,

Operating aircraft in careless manher
Every person cominits an offence who operates any aircraft in a careless manner.

Every person who commits an offence against sibsection (1) is liable—
(a) inthe case of an individual, o a fine of $7000; or
(b) inthe case of a body corporate, to a fine of $70,000.

The provxslons of this section shall be in addraon o and not in derogatlon of any

" regulations or riiles wade under this Act. e P —

Dangerous activily Involving aircraft, aeronautma! product or avmtmn related
service

Every person conmmits an offence who-—

(a) operates, maintains or services; or

(b) -does any other act in fespect of,

any ajrcraft, aeronautical product or aviatjon related service, in a manner which
causes unnecessary danger to any other person or 0 any propeity.

‘Bvery person commits an offence who—

(a) causes or permiis any aircraft, aeronautical product or aviation telated service to
be operated, maintainéd or sérviced; or -

(b) causes or permits any other act to be done in respect of any airoraft, aeronantical
product or aviation related service,

~ in a manner which causes unticcessary danger to any other person or to any property.

Every person who oommzts an offence against subsection (1) or subsection (2) is

liable—

(a) inthe case of an 1nd1v1dual to imprisonment for 12 monﬂns ora ﬁne of $10,000;
ar

(b) inthe case of a body corporate, to a fine of $100,000.

The provisions of this section shali be in addition to and not in derogation of any
regulations or rules made under this Act.

Failure 16 comply with inspection or monitoring requirement
Every person commits an offence who, without reasonable excuse, fails to comply
with any requirement of the Director under section 15(1) or (3).
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Bvery person who comimits an offence against subsection (1) is Hable,—

{a) inthe case of an individual, to a fine of $10,000 and, if the offence isa
continuing one, to a further fine of $2000 for every day or part of a day during
which the offence is continued; or

(b) in the case of a body corporate, to a fine of $100,000 and, if the Offence is a

' contirining one, to a further fine of $26,000 for every day or part of a day during
which the offence Is continued.

Court may disqualify holder of aviation document or impose condiﬁons on

holding of document in respéct of certain offences

In addition to.any penalty the Court may impose under sections 139, 140, 141 or 142

the Court may, on convicting any person of an offence against any of those sections—

(a)  disqualify the person convicted from holding or obtaining an gviation document
or a particular aviation document; or

(b)  impose on any aviation document held by or issued to the parson convicted such
restrictions or conditions or both as the Court, having regard to the '
circumstances of the offence, thinks fit, .

for such period, not exceeding 12 months, as the_ Court thinks fit.

* Nothing in subsection (1) shall affect or prevent the exercise by the Director of his

powers under dections 17 and 18,

Acting without necessary aviation decument
Every person commits an offence who, without holding the appropnate current

. aviation document—-_.... ...

(a) operates, maintains or scrvmes or

(b) does any other act in respect of,

any aircraft, asronautical product or aviation related service, where a cwrent aviation
document is fequired to be held in respect of that azrcrafc product or service before
that act may lawfully be done.

Every person who comits 4a offénds against subsection (1_) is liable—

(2} inthe cage of an individual, to imprisonment for 12 months or a fine of $10,000;
or

(b) inthe case of 2 body corporate, to a fine of $100,000:

" Acting wlthout requ:red medical certificate

Bvery person who exercises the privileges of any aviation documient or operates an

aireraft solo commits an offence if that person—

{a) doesnotholdan appropr;ate current medical certificate granted recognition by
the Director under section 62; or

(b) knows or has reasonable grounds to suspect that he can no longer exercise
safely the privileges to which his medical certificate relates; or

{c) fails to comply with any conditions, restrictions or étidorsements specified by

* the Director under sections 62¢2), 67(1)(b), 67(2)(c) or 67(6).

Every person who commits an offence under subsection (i} is liable o imprisonment
for 12 months or {0 a fine of $10,000.

Fraudulent, misleading or intentionally false statements {o obtain medical

certificate

Every person commits an offence who malkes or causes to be made—

(a) any fraudulent, misleading or intentionally false statement for the purpose of
obtaining, or obtaining recognition of, a medical certificate under Part VII; or
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(b) * ény frandulent, misleading or intentionally false entry in any logbook, record,
form or report that is required to be kept, made or used to skow compliance
with any conditiohs, restrictions or endorsements placed on any medical
certificate under Part VII; or

(¢) - any reproduction or alteration for fraudnlent purposes of any medical certificate

issued or granted recognition under Part VIE or
(d) any frandulent, misleading or infentionally false statement during an
investigation undet section 66.

Every person who commits an bffénce under subsection (1) is liable to imprisonmerit
for 12 months or to a fine of $10,000.

Failare to disclose information

-Every person comtnits an offenie who fails to disclose, without reasonable excuse,

information required to be disclosed under section 63(1).

Every person commits an offence who fails to disclosg, without reasonable excuse,

information required by the Director under section 66(3). .

Every person who commits 4. offence under subsections (1) or (2) is liable to
imprisonment for 12 months'or to a fine of $5000.

Additiona} penalty for offences involving commercial gain

In addition to any penalty the Court may impose under sections 139, 141, 142 or 144,
the Court may, on convicting any person of an offence specified in any of those
sections, order that person to pay an amount not exceeding 3 times the value of any

-commercidl gain résulting fror the comitissio of that offetice if the Courtis

satisfied that the offence was commztted in the course of producing a cominercial
gain.

For the purpose of subsection (1), the value of any gain shall be assessed by the Couxt,
and shall be recoverable in the same manner as a fine.

wasmn Z—-General offences

Applying for aviation document while disqualified

Every person commits an offence who applies for or obtains an aviation document
while disqualified by an order of the Court from obtaining such a document and any
such document so obtained shall be of no effect.

Bvery person who comunits an offence against subsection (1) is liable—

(&) inthe case of an individual, to imprisonment for 6 months or a fine of $2000; or
(t) inthecase of a body corporate, to 2 fine of $20,000,

and the Cowrt may order the person to be further disqualified from helding or
obtaining an aviation document for such period not exceeding 12 months as the Court
thinks fit.

Communicating false information or failing to disclose information relevant to
granting or holding of aviation document
Every person comimits an offence who—-
{a) by any means, provides to the Authonty or the Director information relevant to
- the Authority’s or the Director’s exercise of powers under this Act, or under
regulations or rules made under this Act, Imowing the information to be false;”
or
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(b) being an applicant for an aviation document, fails, without reasonable excuse, to
provide to the Authority or the Director information known to that person which
is relevant to the Authority’s. or the Director’s exercise of powers under this
Act, or under reguiations or ruies made under this Act; or .

* (¢) " being the holder of an aviation document, fails, without reasonable excuse; to

provide to the Authority or.the Diractor mformatzon known to that person wluoh
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Every person who commits an offence agamst subsection (1) is liable,—

(a) inthe case of an individual, to imprisonment for 12 months or.a fine of $5000;
or _

{b) inthe case of a body corporate, to a fine of $§50, 000.

Carrying on schednled international air service without fcence or contrary to

ficence

Every person comimits an offence who—

(z) -carries on a scheduled international air service in Kiribati without a licence
granted under Part XI; or

(b) being the holder of a licence granted under Part XI carries on & scheduled
international air service in Kiribati in a menter contrary to the terms and
conditions of the licence.

Every person who commits an offence against subsection (1) is Hable—
(&) in the case of an individual, to a fine of $5000; or

..(b)..._in the case of a bady corporate, to.a fing of $50,000..

Operating unauthonsed non-scheddled international flight or carrymg on

non-scheduled international flight contrary fo Heence

Bvery person commits an offence who—

(2) operates a non-scheduled international flight to which section 136 applies,
contrary to the provisions of that section; or

(t) being the holder of an epen aviation market licence, carries on a non-scheduled
international flight in a manner contrary to the terms and conditions of the.
licence.

Every person who commits ar offence against subsection (1) is liable—
() in the case of an individual, to a fine of $3000; or
(b) in the case'of a body corporate, to a fine of $30,000.

QObhstruction of persons duly authorised by Director

Bvery person commits an offence who obstructs or impedes any person whe is duly
authorised by the Director and acting in the performance of exercise of any functions,
duties or powers conferred on him by this Act, or by any riles made under this Act,
and is liable—

{a) inthe case of an individual, to imprisonment for 3 months or a fine of $2000; or
{b) inthe case of a body corporate, to a fine of $20,000. '

Subsection (1) shall apply only where the person obgtructed or impeded is in uniform
or produces evidence of his authority.

Failure or refusal to produce or surrender documents
Every person commits an offence who, withount reascnable excuse, fails or refuses io
comply with a requirement made in accordance with section 22(3).
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| ()] Every person who commits an offense against subsection (1) is liable to a fine of
$1000.

155. Trespass

Bvery person commits an offence and is liable to 1mpnsomnent for 3 months or a fine of
$2000 who, without reasonable excuse, énters or remains.within any aerodrome or any
Bbuilding or area in which are Operated fechnjcal facilities or services for civil aviation, when
directed not to enter or not to remain by a person duly authorised by the Director in writing
for that purpose, a Police ofﬁcer an aviation security officer or by nouce posted by one of
those persons.

156. Xailure to maintain accarate recdrds .
(1) Every person comuiits an offence who conifravenes any provision of this Act or any
rile made under this Act that requlres that person—
(2) tomake accurate entries in a record; ot
(b) tomaintain an accirate record; or _
(¢) toproduce to the Authority or the Director an accurate record.

(2)  Bvery person who coramits an offence against subsection (1) is liable—
(a) inthe case of an individual, to a fine of $5000; or_
(b) inthe case of a body corpotate, to a fine of $50,000.

157. - Failure to notify emergency breach of Act or regulations or rules
Bvery pilot-in-command commits an offence and is liable to a fine of $5000 who, without-
reasoniable excuse, fails to comply with section 59(7) (which relates to the notification of

- breaches of this Act or regulations or rules made under this Act that are comm1tted dunng an

emergency).

158. Failare to notify accident or incident

(1) . Every pilot-in-command or operator commits an offence who, w1thout reasonable
&xcuse, fails to comply with section 70(1), (2) or (3) (which relale to the notification
of én accident or incident).

@ . Every pllot—m-command or operater who commlts an offence agamst subsection (1) is
lisble— | .
(&) inthe case of an 1nd1v1dua1, 10 a fine of $5000; or -
{b) 1n the case of a body corporate to a fine of $50,000.

159. Offences relating to dlsclosure of records
(1) Every person commits an offence who discloses a record specified in section 80(2) er
section 81(2) in breach of section 80 or section 81.

(2)  Bvery person commits an offence who contravenss section 88(2).

(3)  Every person who commits an offence against this section is liable —
(8) in the case of an individual, to a fine of $5000:
(b) inthe case of a body corporate, to a fine of $50,000.

160. Offences relating to publication of reporis of proceedings or publication of
records
(1)  Every person commits an offence who contravenes section 87 or section 88(4).

{(2)  Bvery person who commits an offence against this section is lable—
(a) inthe case of an individual, to a fine of $5000:
(b) in the case of a body corparate, to a fine of $50,000.



161,

@

@

162.

67

Failare to provide identifying information

Bvery operator of en aircraft or holder of a certificate of registration commits an
offence who, without reasonable excuse, fails to comply with section 185 (which
relates to the identification of the pﬂot in command of an aircraft).

Bvery opcrator or holder of a certlﬁcate of reglstratlon who commits an offence -
aga;mst subsection (1) is Hable— .

(a) iwthe case of at individual, to a fine of $5000; or

(b) inthe case of a body corporate, to a fine of $50,000.

Contraventmn of emergency rule, prohibmon or condition

Bvery person comtits an offence who, Wxthout reasonable excuse, acts in contravention of or
fails to coniply with any emergency rule made under seetion 36 or any proh{bltmn or
condition notified under section 21, and is Hable—

163,

@

aircraft to which this section applics that is being fiown over g forgigm country-or——————

(3)

@

)

{a) inthe case of an individual, to 2 fine of $5000; or

{b) inthe case of a body corporate, to a fine of-$50,000.

Flight over foreign country w1th0nt authonty or for i mproper purpose

This section applies to—

(a) any aircraft that is registered or required to be reglstered in KJIfbatL under this
Act;

(b)  any other aircraft operated by a person who is & permanent reszdent of Kxnbatl
or.whose principal place of business is in Kiribati.

EBvery person commits an offence who, bcmg the operator or pﬂot—in—command of an

territory, knowingly allows that aircraft to be used for a pufpose that is prejudicial to
the security of, public order or public health of, or the safety of air navigation in
relation to, that country or temtory

In any presecutlon for an offence against subsection (2) where 1t is proved by the
prosecution that the aireraft was used for a purpose that is prejudicial to the security
of, public order or public health of, or the safefy of air navigation in relation to, the
foreign country or teritory, in the absence of evidence to the contrary it shall be
presumed that the defendant knew that the airtraft was being so uséd,

Every person commuits an offence who, being the operator or pilot-in-command of ai
aireraft to which this section applies that is being flown over any forsign country or-
territory, knowingly fails to comply with any direction, that is givenin respeqt of the
aireraft by the appropriate aeronautical authority of that country or temtory whetre—
(a) the flight isnot duly authorised; or '

(b) there are reasonable grounds for the appropriate asronautical authority to
believe that the aircraft is being or will be used for a purpose that is prejudivial
to the security of, public order or public health of, or the safety of air navigition
in relation to, that couniry or territory,

unless the lives of persons on board the aircraft or the safety of the aircraft we.uld be

endangered by complying with the direction.

In any prosecution for an offence against subsection (4), where it is proved by the
prosecution that the defendant failed to comply with a direction that wes given in
respect of that aircraft by the appropriate eeronautical authority, in the absence of
evidence to the contrary it shall be presuumed that the defendan: knew that the
direction had been given.
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- The requirement in subsection {4} is without prejudice to any other requirement to
-comply with directions given by an aercnautical authority,

For the purposes of this section, ‘appropriate acronautical authority’ includes any
petson, whether 2 memnber of the military authorities or the civil aufhorities of the
foreign country or territory, who is authorised under the law of the foreign country or
ferritory to issue directions to aircraft flying over that couniry or tefritory.

Every person who commrts an offence agamst sabsection (2) or subsection (4) is

iable—
(a) in the case of an mdwﬁual 0 mlprlsonmant for 12 months ora ﬁne of $10,000;

or
(b} in the case ofa body corporate, to a fine of $100,000.

Swioking on intérrational aiT routes

A Kiribati intétnational airline commits an offence and is liable fo a fine of $5000 if it,
without reasonable excuse, fails to comply with the requirements of section 138(4) and (5).
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Division 3—Security offences

Criptes relating to internaional axrports

A person comumits & crime who, whether in or ou’csxde Kiribati, using any devme

substance or weapon, intentionally does any of the following acts that endangers or is

likely to endanger the safety of dn interpational airport—

{a) atthe mtemat;onal afrport, commits an act of violence that causes or is likely to
cause Serious injury of deathi; or

* (b ~destroys-or seriously damages-the-facilities of the international- aiFPOTh-OF - v

{6} destroys or seriously darnages an alrcrafc that is not in service and is located at
the intérpational airport;-or
(dy disrupts the services of the international a1rport

Subject to subsection (3), every person who commits an offence against this section is
liable to imprisonment for 14 years.

Every person who commits an offence against subsection (D(a)—

(a) incircumstances where the conduct concerned is the same as copduct descnbed
as murder under the Penal Code, shall be sentenced to 1mpnsonment for Yife;
and

(b) in circumstances where the conduct concerned is the same as conduct deseribed
as manslaughter under the Penal Code, is liable to imprisonment for life.

Offences against section 165 deemed to be included in extradition treaties

For the purposes of the Exiradirion Aet 2003 each offence described in section 165 is
deemed to be an offence described in any extradition treaty concluded before the
commencement of this settion and for the time being in force between Kiribati and

any foreign country which is a party to the Montreal Protocol.

Where subsection (1) deems an offence to be an offence described in an extradition
treaty, a person whose surrender is sought under the Extradition Act 2003 in respect
of an act or omission which amaounts to that offence is liable to be surrendered in
accordance with the provisions of that Act, whether the act or omission occwrred
before or after the date on which the offence was deemed to be an offence deseribed
in the exiradition treaty.
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- This sectjon does not apply inrespect of an act or omission that, had it occurred

within the jurisdiction of Kiribati, would not at that time have constltuted an offence

- under Kiribati law.

A certificate given under the hand of the Mmlster that any foreIgn country is a party
to thé Montreal Protocol is sufficient evidence of that fact.

In this section, unless the context otherwise requires—

“foreign country” includes any territorj for whose international relations the
Government of a foreign cotntry is responsz"hle end to which the exfradition treaty
and the Monireal Protocol extends;

‘Montreal Protocol’ means the Montreal Protocol for the Suppression of Unlawiul
Acts of Violence at Airports Serving International Clvil Aviation s1gned in Montreal
on 24 February 1988;

‘offence’ includes—
(&) an attempt to commit that offence;
(b)aiding, abetting, inciting, counselhng or procurmg a person to commit that
offence;
(¢)inciting, counsel]mg or attempnng to procure a person o commzt that
offence when it is not in fact commitied;
(d) beingan accessory after the fact to that offence.

-Security area offences o

Every person commits an offence who on being found in a secunty area—

(8) refuses to state his name, address and authorlty 1o enter the security area after—
(D having been informed that he is in a security area; and
(ii) having been requested by an awahdn security officer fo state those

particulars; or

(b) refuses forthwith to Ieave the security area after having been ordered by an

aviation security officer to do so.

Every person who commits an offence agmnst subseatmn (1) is liable to imprisonment
for3 months or a fine of $2000. . .

Personation or obstruction of aviation security officer

Every person commits an offence who, not being an aviation security officer—

(g by words, conduct, demeanour or the assumption of the dress, name,
designation or descﬁpﬁon of an aviation sectuity officer, holds himself out as
being an aviation security officer; ot

(b) wilfully obstructs, or incites or encourages any person to o’ostruct an aviation
security officer in the execution of his duty. :

' Every person who commits an offence ageinst subsection (1) is liable to imprisonment

for 3 months or a ﬁnc of $2000,

Communicating false information affecting safety

Every person commits an offence who by any means provides to another person
information relating to the safety of an airctaft, astodrome, aeronautical product,
aviation related service or any other facility or product used in or connected with
aviation, or any person associated therewith, knowing the information to be false or in

- a manner reckless as to whether it is false.
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Bvery person. who commits an offence against subsection (1) is Hable—
(&) inthe case of an individual, to unpnsonment for 12 months ora fine of $10, 000
or

(b)  inthe case of a body corporate, to a fine of $100,000.

Whete the commission of an offence against subsection (1) canses financial loss to

- anry person and where the Court imposes a fine under subsection (2} in réslai:ct of that

offence, the Court may order that such part of the fine as it thinks fit, but n any event
not more than one-half of the fire, be awarded to that person.

Division 4~—Unru1y passenger offences
Apphcatmn of this Division

-Offences against any of the sections in this Dmszon are collectively referred to &s

unruly passenger offences.

“This Division applies to any unruly passenger offence committed—

(a) on an aircraft in Kiribati, regardless of the nationality of the aircraft;
(b) outside Kiribati on an aircraft in flight, regardless of the nationality of the
aircraft, if the next landing of the aircraft is Kiribati.

For the purposes of this Division, an aircraft is in flight from the time when'all its
external doors are closed after emnbarkation until the time when any external door is

.¢pened for disembarkation.

NotWithstaﬁ&mg subsection (3), in the case of a forced Ianding an aircraft is in flight

- - until-the time-when the competent authorities of the country in whichtheforced }
landing takes place, or, in the case of a forced landing in a place that is not within the” T

territorial limits of any country, the competent authorities of any country, assume
responsibﬂﬂy for the aircraft and for persons and property on board the aitcraft.

anblhty for weruly passenger offences desplte extraterntonaiity

Any person who commits an act of Griiissicn o ab aiferaft in flight outside Kiribati that
would be an vmruly passenger offence if it occmred within Kiribati is 11able subject to this
Act, as if the act or,omission had occuxred n Kiribati.
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Llabzhty for other offences despxte extraterntomlity
Amny person who cormmits an act or omission on an aircraft in flight outside Kirfbati
that would, if it occmrred in Kiribati, bé an offence of disorderly behaviour or fighting

‘in a public place or common assault or wilful damage or indecent exposure undér the

Penal Code or any other enactment is Iiable as if the act or omission had oceurred in
Kiribati.

For the purposes of any of the provisions referred to in subsection (1), any reference
to public place includes an aircraft.

Sanction of Attorney-General

No proceedings for an untuly passenger offence may be commenced without the
sanction of the Attorney-Ceneral if—

(a) the offence has beén committed on a foreign am:raft outside K_Irlbatl and

() the offence carries a maximum sentence of more than 3 months’ imprisonment.

To avoid doubt, a person may, in respect of an unruly passenger offence, be arrested,
charged, remanded in custedy or released on bail before the Attorney-General decides
whether or not to consent to proceedings.
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~ (a) is intoxicated atid boards an aircraft; or
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Acts endangering safet;
Every person commits an offence Who acts in'a manner that endangers an am:rafz or

any petson in an azrcraft

Bvery person who commits an offence agamst subsectlon (1) is liable o imprisonment
for 2 years or a fine 0f$10 000 :

Disruptive conduct towards crew memher :

Every person commits an offence who, while in an aircraft—

() uses any threatening, offensive or insulting words towaids a crew member; or

(b) behaves in a threatening, offensive, insuliing or disorderly manner -towards & ‘1
crew member; of ‘

(¢) behaves in a manner that interferes w1th the performance by a crew s member of
his duties; or . :

{d) intentionally interferes with the performfmce bya crew member of his duties.

Every person who commits an oﬁ'ence against subsection (1)(8.), (o) or (c) is liable to
a fine of $5000. .

Every person who commits an offence against subsection (1)(&)_ is 1iable 10
imprisonment for 2 years or a fine of $10,000.

Interference with aireraft o
Every person commits an offence who tampers or interferes with any a:xrcraﬁ, any
component of an alrcraf’t or n‘s cqmpment moludmg, but not lmmed ‘zo smoke

Every person who oomm1ts an offence against subsect:on (1) is liable to a fine of
$10,000.

Intoxicated persons on ajrcraft
Every persop (except a person T under medical care) oornmlts an offence who——

(t) becomes intoxicated on an airoraft.

Every person who commits an offence agamst subsection (1) is il&bie to a fine of
55 000.

For the purposes of this section, a person is intoxicated if the pﬂot—m-command (or -

senior flight atteridant authorised by the pitot-in-cormand for this purpose) has

reasonable grounds to believe that the person is under the ibffuence of an intoxicating

liquor, or substance to such an extent as to—

(a) be incapable of properly conducting himself; or

(b)  present a bazard or potential hazard to the aircraft or to persons on the aircraft;
or

(c) offend against the good order and discipline requlred on an afroraft. '

In this section, ‘person under medjcal care® means a persoti who—

(8) isunder the supervision of an attendant; and

(b) has become intoxicated as a result of taking prescription medication in
accordance with a medical authorisation. '

Non-compliance with commands given by pi]ot—in—cbmmand
Every person commits an offence who fails to commply with any commands given to
the person directly by the pilot-in-command, or indirectly by the pilot-in-command
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tlrough a crew member in accordance with his du‘ues under section 59(1) or the
rules. ‘

(2) Not\mhstandmg section 31(6), every person who commits an offence against
‘ subsection (1} is liable to a fine of $5000. :

178,  Offensive behavmm' or words

(1) - Every person commits an offence who, on any alroraft—
(a) behaves in a thréatening, offensive, msulting or d1serder1y IATTeT; oF
() uses threatening, offensive or insulting Words

(2) - Every person who commits an offence against subsection (1) is IIabIe 1o a fine of
$2500.

186, TPortable electronic devices not to be operated
" (1} | Every person commits an offence who operates a portable elecironic device on board
an alrcraft in breach of the rules.

(2)  Notwithstanding section 31(6), every person. who commits an offenee agains’t
subsection (1) is liable to a fine of $2500. :

181. * Non-compliance with seating and seatbelt instructions
(13 - Every person commits an offence who fails to comply with an instruction given by a
_crew memmbeér, passenger information sigas or placards to—
(2) - occupy a seat or berth; and
(b) fasten and lceep fastened about the perscm any mstalled safety belt or safety
--harness. - - e

{(2)  Bvery person who commits an offence against subsection (1) is liable to a fine of
$2500.

182. No smoking
(1)  Every person commits an offence who smokes—
() when instructed not to émoke by a crew mefber, p'lssengcr mfo:matlon signs
or placatds; or
(b) in contravention of section 138(6)

{2y  Ewvery person who commits an offence against subsactlon (1) is liable 1o a fine of
S $2,500. -

3 h subsection (1), “to smoke’ has the meaning set out in section 138(1).

183. Dangerous goods
(1} Every person commits an offence who, in breach of the rules, carries or causes to be
carried on an aircraft any dangerous goods.

2y Notwithstanding section 31(6), every person who commits an offence against
subsection (1) is liable 1o a fine of $2500._ .

184, Procedure for certain wnruly passenger offences

(1)  If an unruly passenger offence is alleged to have been committed by any person (in
this section, the defendant), the pilot-in-command of the aircraft at the time of the
commission of the alleged offence may, by any ava.ﬁable means, notify, or cause to be
notified— _
(a) am aviation security officer; or
{b) a Police officer.
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.{b) gives details that are false or misleading in a material respect to an aviation '

__ soon as practicable after the inspection has concluded.
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" If an aviation security officer or Police officer has reasonable cause o suspect that 2

person has commifted an unruly passenger offence, he may require the person to give
his _’fuII name, address and date of birth.

If the aviation security officer or Police officer bas reasonable grounds to suspect that
any details prowded under subsection (2) ate false or misleading, he may require the
personto give such verification of those details as it is reasonable in the ‘
circumstances to require that person to provide.

If the pérson, without reasonable excuse, refuses or-fails to comply with a request
under subsection (2) or subsection (3) and persists in that refusal or failure alter being ;
warnéd by the aviation security officer or Police officer that he may be arrested for

commiiting an offence by that refusal or failure, a Police officer may arrest that

person without warrant.

Every person commits an offence and is hable toa fine of $1000 who, mthout

reasonable excuse—

(8) refuses or fails to comply with a request under subsection (2) or subsection (3);
or T

security officer or Police officer in response to such a request.

Evidence produoed by the defendant to the aviation security officer or Police officer
under subscction (3) must be inspected without delay and returned to the defendant as

Division 5—Identification of offenders

Obligation to identify pilot-in-command

If & pilot in command of an aircraft is alleged to have committed an offence under this

Act or the rules, the Director or a Police officer may— '

(a) inform the operator of the aitcraft or the holder of the certificate of registration
for the aircraft of the alleged offence; and _ _

(b) require that person to give all information in that person's possession or
teagonably obtainable by that person that may lead to the identification of the
pilot.

A request under subsection (1) may be made orally or in writing, and the operator or
holder of the certificate of registration (as the case may bej must comply with the
request within 10 working days.

Subsestion (1) does not apply if the operator or holder of the certificats of registration
has been arrested or detained in relation to the suspected offence.

Division 6—D1squahficatmn

Effect of dlsquahﬁca’cmn

‘Where the holder of an aviation document is disqualified by an order of a Coart from
Lolditig or obtaining an aviation document, the document shall be deemed to be
suspended while the disqualification continues in force, and during the period of
suspension shall be of no effect. . :

If the holder of an aviation document is disqualified from holding or obtaining a
document, arid the disqualification will expire before the egpiration of the term of the
document, the document shall, on the expiration of the disqualification, continue to be -
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of no effect pitil the holder of it undergoes and passes such tests and fulfils such
requirements as the Director may from time to time specify.

Commencement of penod of disquahficaﬁon

‘Where an order is made disqualifying any person from holding or obtammg an awatlon
docmument, the period of disqualification shall commence on the date of the making of the
order unless the Court making the order directs that the périod of dis quahﬁca’clon shall
commencc on a later date.
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- gxeeeding 6-months-from-helding or obtaining an dviation document tay, after the

Retention and custody of do cament

‘Where by an order of a Courf the holder of an aviation document is dlsquahﬁcd from
holding or obiaining a document, the person in respect of whom the order is made
shall forthwith, and whether or not demand is made, sun'ender the document to the

' Director.

‘Where an aviation document is so swrrendered, the Director shall eddorse the terms of

" the disqualification on the document and retain it until the disqualification has expired

or been removed and the person entlﬂed to the document has mada a request in
writinig for its return. . .

If the person entitled to the document is a persen to whom section 186 (2) applies, the
document shall not be returned to that person until that person has passed the tests and
fulfilled the requirements referred to in that provision.

Removal of disqualification ' .
Subject to this section, any person who by order of a Court is disgualified for a period

expiration of 6 moniths afier the date on which the order of disqualification became
effective, apply to the Cowrt by which that order was made to remove the
disqualification.

On an application under this section the Court may, having regard to the character of
the applicant and the dpplicant's conduct subsequent to the order, the nature of the
offence and any other circumstances of the case, remove the disqualification as from
such date as may be ‘specified in the order, or refuse the application.

Where the disqualification was ordered by a Cout, every application inder this
section shall be made to a judicial officer exermsmg jurisdiction in the Court by which
the order was made.

Notice of every application under this section shall be served on the Director who
shall have aright to appear and be heard in respect of the matter.

Particulars of disqualification orders, etc., to be sent to'Difec,tor

‘Whetre a Court makes an order disqualifying a person from holding or obtaining an aviation
document or imposes restrictions of conditions (or both) on any aviation document held by or
issued to any person or makes an order under section 189 removing any disqualification,
particulars of the order shall be sent by the Registrar of the Court to the Ditector.

191.
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Appeals against disqualification

An order of a Court by which any person is d1squa11ﬁed from holdmg or obtaining an
aviation document shall be deemed to be a sentence or part of 4 sentence for the
purpose of any appeal, as the case may be. Ifa notice of appeal against any such
order is filed, the Court may, if it thinks fit, defer the operation of the order pending
the appeal, but otherwise the order shall have immediate effect.
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Any person who is disqualified by an order of a Court from holding or. ¢btaining an
aviation document and who applies for a removal of that disqualification and whose
application is refused, may appcal aga.:mst the refusal as if that refusal was an order of

‘ dlsquahﬁcatwn

Where apphcatlon is made to the Court of Appeal.for leave to appeal to that Court
against a sentence of the High Court that is or includes an order of disqualification,
the High Court may, if it thinks fit, defer the operation of the order pending the
application for leave to appeal and, if leave ig granted, pending the appeal.

Not:ce of every appeal or application under this section shall be served on the
D1rector who shall have a right to appear and be heard in respect of the matter.

Where an appeal to the High Court or Court of Appeal is allowed under thls section,
whether in whole or in part, the Registrar of the Court shall send particulars thereof to
the Director.

In determining the expiration of the perjod for which a person is disqualified from

holding or obtaining an aviation document, any time during which the operation of the

.disqualification order is deferred under this section shall be disregarded.

PART XTI RIGHTS OF APPEAL
Appeal to High Court

‘A person may.appeal to the High Court against a specified decision made under this

Act by the Director if another section of this Act gives that person a right of zppeal
under this section, and-—— .
(a) the person—
(i)  is aperson in respect of whom the decision was made; and
(i) is dissatisfied with the decision; or
(b) the person is the owner, operator or person. for the time being in charge of the
aircraft or aeronautical product that is the subject of the decision.

The High Court may confirm, reverse or modify the decisiéh appealed against.

Every-dcoision of the Director appealed against under this section continuss in force
pehding the determination of'the appeal, and no person is excnsed from complying
with any of the provisions of this Act on the ground that ariy appeal is pending.

Even though an appeal under this section may have been determined in favour of the
appellant, the Dirsctor may, subject to the like right of appeal, refuse to grant, revoke,
guspend, dlsquahfy or otherwise deal with, in accordance with the provisions of this
Act, any aviation document, any person. to which or to whom the appeal refated or any
aviation document or approval granted or restored in compliance with the decision of
the High Court on the appeal, on any sufficient grounds supported by facts or
evidence discovered since the hearing of the appeal. -

In this secticn, a specified decision is a decision—

(a) conceming the grant, issue, revocation or suspension of an aviation document;
(b) o impose conditions on an aviation document;

(e) 1o exervise powers under section 21,

(d) todecline to register an aircraft under section 58.
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183. Appealto Court of Appeai on question of aw

(D Every party to an appeal under section 192 may, with the leave of the High Court or
(if that leave is declined) with special leave of the Court of Appeal, appeal 10 the
Court of Appeal on a question of law.

(2)  On any appeal under subsectlon (L, the Ceurt of Appeal may make s'uch arder or
‘ determination as it thinks fit. _

(3) - The decision of the Court 6f Appeal on an appé;il under this sectioﬁ, or On amy
application for leave fo appeal to the Court, shall be final.

(4)  Subject to this section, the procedure in respect of any appeal under this section shall -
be in accordance with fhe rules of Court.

PART XIV—FINANCIAL PROVISIONS
Division i—Pending the establishment of the Authority

194. Application of this Division
This Division shall apply until such time as the Authority is estabhshed pursuant to section 6.

195, The Civil Aviation Fuud

A Special Fund, to be known as the Civil Aviation Fund, shall be established in accordance
with section 107(2) of the Constitution and section 13 of the Public Finance (Control and
Audit) Ordinance.

196z Payments-into the Civil Aviation.Fund e e
There shall be paid into the Civil Aviation Fund—
() any money appropriated by the Maneaba ni Maungatabu for the purposes of the
Fund; and
(b) eanymonies collested or received by the Authority or the Director under this
Act, or rules or regulations made ynder this Act; and
(¢) any other money lawfully available fo the Fund.

197. Payments out of the Civil Aviation Fund
(1)  There shall be paid out of the Civil Aviation Pund—
(a) the amount of any expenditure by the Republic in tespect of clvil aviation; and
{(b) the expenses, 25 approved by the Minister for the time being responsible for
finance with the concurrence of the Minister for the time being responsible for
oivil dviation, of the administration and carrying into effect of the provisions of
this Act, and rules and regulations made under this Act,

(2)  No money shall be paid out of the Civil Aviation Fund except in accordance with a
warrant under the hand of the Minister for the time being responsible for finance
authorising the Chief Accountant 6 issue the money to the Director, who shall be the
accowmtting officer responsible for operating the Pund.

(3)  Notwithstanding section lS(Zj(d) of the Public Finance (Control and Audit)
Ordinance, no money shall be transferred from the Civil Aviation Fumd to the
Consolidated Fund so as to form part of the general revenues of the Government.

198.  Control of the Civil Aviation Fund

In the performance of his functions under this Part and under section 13 of the Public
Finance (Control and Audit) Ordinance in reletion to the Civil Aviation Fund the Minister
for the time being responsible for finance shall use his best endeavours to manage the Civil
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Aviation Fund in such a way that, taking one year with another, the income of the Fund is not
less than sufficient to meet its outgoings, including depreciation ch,arges-. ‘

199, Awnmual reports
(1)  The Minister for the time bemg responmble for finance shall, before the end of each
financial year, submit to the Maneaba ni Maungatabu—
() a statement showing the estimated income-and expenditure of the Civil Aviation
Fund for the current financial year; and
(b) estimdtes of the income and expenditure of the C1V11 Aviation Fund for the next
financial year.

(2)  The Minister for the'time being 'responsible for finance shaIl, within 6 months -after
the end of each financial year, lay before the Maneaba ni Maungatabu a report dealing
genetally with the operations of the Civil Aviation Fund during the preceding
financial year and containing the audited statement of accounts for that financial year.

Division 2—Followiug the establishmient "of the Authorify

200.  Application of this Division
This Division shall apply from the time the Authority is established pursuant to section 6.

201. Transfer and vesting of the Civil Aviation Fund

On the establishment of the Authonty, all monies comprising the Civil Aviation Fund,
together with the balance of monies issued from the Fund to the accounting officer in
accorda.nce with sectmn 197(2) for the current financial year, shall be iransferred to, and

202.  Funds of the Authority
(1) The funds of the Authority shall comprise—
(a) the monies referred to in section 201;
(b} revenue accruing from the activities of the Authority;
{¢) .sums borrowed under the provisions of section 203; and
(d} such further sums as may be provided by the Maneaba ni Maungatabu for the
purposes of the Authority.

(2) It shall be the duty of the Authority so to exercise its powers and perform its functions
under this Act as o secure that at the earliest possible date its total revenues are
sufficient, taking one year with another, fo rueet it fotal outgoings properly
chargeable 10 revenue account inciuding depreciation and intetest on capital.

203. Power to borrow or raise capital
(1)  The Authorily may, with the consent of the Minister, given after consultation with the
Minister for the time being responsible for finance, borrow; secure or raise money by
the issue of debentures or debenture stock, or upon other sécurity (ncluding its
revenues) for all or any of the following purposes—
(a) the provision of working capital;
(b) the fulfilling of the functions of the Authority under this Act, and any rules and
regulanons made under this Act;
(c) the provision of capital for the expansion of and addmon to its fixed agsets;
(d) theredemption of any debenture or debenture stock or other security that the
Axuthority is required or entitled to redeem; and
(e) any other expenditure properly chargeable to capital account.

2y  The Authority may, with the consent of the Minister, given after consultation with the
Minister for the time being responsible for finance, borrow by way of overdraft or
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otherwise such sums as the Authority mhay require for meeting its obligations and
discharging its fonctions under this Act, and any rules and regulations made under this
Adt. '

The repayment of moneys borrowed or loans raised under this section and the

. payment of mteres’s thereon nay be guaranteed by the Govemment

A.pphca‘uon of révenuwe =

The revenue of the Authority for any. financial year shall be apphed in defraying the

following charges—

(@) the allowances of the members of the Authority;

(b) the salaties, fees and remuneration of the officers, agents and employees and
technical and other advisers of the Authority;

(c) working expenses, and éxpendifiires or, or provision for, the maintenance of the
property and of eny of the works of the Authotity, and the insurance of the same
and the discharge of the ﬁmeﬂons of the Authority properly chargeable to'
revenue account; ’

(d) interest od any debemnture or debenture stock or other security issued, or on any
loan raised by the Authority;

(8) sums required to be transferred to a sinking fund or otherwise set aside for the
purpose of making provision for the redemption of debentures or debenture
stoclk or other security or the repayment of other borrowed money;

_(® such sums as it may be deemed appropriate to set aside in respect of

depreéciation on the property of the Authority; or

(g) anyother exPendItures authorised by the Auﬂmnty and preperly chargeable to

- revenne account. .

‘The balance of the reverme of the Authority shall be appiied fo theereation of reserve

funds to finance the future activities of the Autharity.

Authorised investments

Funds of the, Authority not immediately fequired o be expended in the meeting of any
obligations or the discharge of any functions of the Authority may be invested in securities
approved by the I\/hmster of Finance.

206.
(1)

)
)

207.

M

@)

€)

Esﬁmates _ A '
The Authority shall in every year cause to be prepated and shall adopt armual
estimates of ifs income and expendityre for the ensuing year.

Supplementary estimates may be adopted by the Authority at any time.

The Authority shall transmit to the Minister for approval a copy of all annual and
supplementary estimates upon thejr adoption by the Authority. Any variation of such
estimates shall be transmitted to the Minister for approval.

Accounts and andit

The Authority shall keep proper accounts and othet records in regpect of its operations
and shall, not later than 3[ March in each vear, cauge a statement of accounts to be
prepared in respect of the preceding financial year.

The annual statement of accounts of the Authority shall present a true and fair view of
the financial position ofthe Authority and of the results of the operations of the
Authority for the vesr to which it relates.

The accounts of the Authority shall be audited annually by the Auditor-Geperal.,
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Statement of accounts and annual report.

As soon as practicable after the end of each financial year, but not later than 31 May

or such later date as the Minister may approve, the Authonty shall transmit 1o the

Minister—

(ay acopy ofthe statement of AcoOunts;

(b) acdpy of the report made thereon'or on the accounts of the Authority by the
_Anditor-General; and .

{¢) a raport eontaining details of the activities of the. Authonty durmg that year.

The Minister shall cause copies of the accounts and reports 1o be ptinted-and laid
before the Maneaba ni Maungatabu as soon as practicable thereafter,

Exemptlon from i income tax, customs duty and lmport levy

Notwithstanding the provisions of afry other Act, the iricome of the Authority shall be exempt
from payment of income tax, and the Autiority shall not be Hable for the payment of customs
duty and unport levy, or any other tax having a similar effect.

210.

H

)

PART XV —HMISCELLANEOUS PROVISIONS

L‘Vldence and proof
In any proceedings for an offence against this Act, the follomng provzswns shali
apply— : .
(a) acopyofany aviation document which is certified correct by the Authority or s
the Director shall be sufficwnt in. the ab&ence of proof to the contrary, o prove i
o ihEt dosimst "
{(b) evidence of the contents of the Kmbatx Reglster of AIrcraﬁ mamtamed under
section 27 may be given by a certificate signed by the Aunthority or Director and
svery such certificate shall be sufficient evidence of the matters stated in if,
until the contrary is proved;
{c) the production of a certificate signed by the Authority or Director to the effect
that on a specified date a person or organisation was or was not the holder of
any aviatiog docurnent or any specified type of aviation document shall be - -
sufficient evidence of the matter certified, until the conirary is proved;

(d) the prodction of a written staterent signed by the Director to the effect that on

a specified date aperson was or was not the holder of a current medical
certificate granted recogrition under Part VI, or otherwise validly issued or
recognized before the commencement of this Act, is sufficient evidence of the
matter stated, unti the contrary is proved;

(e} until the contrary is proved, it shall be presumed that every certificate
purporting to have been certified or given under this section has been certified
or given by the Autherity ar Director;

()  any licence gramted under Part XI may be proved by the production of a copy of
that ticence certified fo be correct by the Authority.

«

Without limiting any other method of proof, the production: in any proceedings of a

copy of—

(2} any ordinary rule purporting to have been made by the Minister under Part IV,
cr : '

(b) any emergency rule puporting to have been made by the Direcior under
section 36,

shall, in the ebsence of preof to the contrary, be sufficient evidence of the rule and of
the fact that it has been made in accordance with the relevant provision of this Act.
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Evidence of air traffic services provider '
Any-document used in recording services in relation to the movement of any aircraft
and purporting to have been initiated at the time of the movemeént by an employee of 2

"person providing air traffic services shall be admissible in every Court and in every

judicial examination or proceeding as prima facie evidence that the air traffic services
described in such document were provzded on the da’ce and for the aircraft feforred fo
in the document.

A document certified by an employee of a person providing air traffic services
purporting to be a computer record of the prov1s;on of air traffic services, the
particulars of which have been recorded or stored in the usual and ordinary course of

 the business of such person, shall be admissible as if it were a document to which

subsectlon (1) applies.

In this section, ‘computer record’ includes a microfiche, a microfiche pnntout, a
comiputer printout or any other document produced by a device by means of which
information is recorded or stored.

Repeals and savings
The derodromes and Air Navigation. 4ids Ordinance is heteby repealed

The Civil Aviation Act 1949 of England, and all subsidiary leg131at1on thereunder,
shall cease to have effectto the extent that it is part of the law of Kiribati.

Every licence, rating, certificate, permit, axthorisation, approval or other document
issued under the Civil dviation Act 1949 that is in force Immediately before the

SomEncemment of this Act shall be-deemed to be an-aviation document issued under .. . . ... . .:

this Act, and shall have effect and be subject to the provisions of this Act accordingly.

SCHEDULES
ScaEpUre 1
(Section 6(5))

Appointment of members of the Anthority '
The Authority shall consist of 5 members who shall be citizens or permanent residents of
Kiribati.

The members of the Authority shall be appointed by the Beretttenn acting after consultation
with the Minister.

A person may hold office as a member concurtently with any other office.

Neither the Director ior axty other employee of the Authority may be a member of the
Authority.

- Chairman 20d Deputy Chairman

The Minister shall appoint I of the memmbers fo be the Chairman and 1 of the members to be
the Deputy Chairman of the Authority.

The Chairrnan shall keep the Mindster fully mformed concerning the activities and operations
of the Awthority and shall fornish the Minister with such information as the Minister may
request with respect to any particular matter relating to the activities or operations of the
Authority.

In the absence or inabiltty to act of the Chairman, the Depﬁty Chairman shall perform the
finctions of the Chairman.



81

4 In the absence or inability %o act of the Cheirman and the Deputy Chainman the Minister may-
appoint 1 of the remaining members to perform the functions of the Cheirman.

(Sj In the absence of inability fo‘act at any meeting of boﬂ’i the Chairman and the Deputy
Cheairman the remammg membe;rs shall elect 1 of their humber to act as Chairman af that
mee’tmg

3, Tenure of office

{0 A member shall, subject to the provisions of this Schedule, hold office for such pericd belng
not less than 2 nor more than 4 years as may be spec1ﬁed in the’ not:ce appointing bim, but
shall be eligible for re-appointment. ~

(2) The Beretitent, acting after consuliation with fhe Minister, may at any time revoke the
appointment of afy member if he thinks it expedient 30 to do, and if the appomtment of the
Chaitttiar or the Deputy Chalrman is 50 revoked he shall cease to be Chairman or Deputy
Cheirman as the case. may be.

. legnatmn :
48] Any member, other than the Chaifman, may at any time resign his office by notice in wn’smg
addressed to the Minister and transmitted through the Chairman, and such resignation shalt
take effect as from the date of the receipt of such notive by the Minigter.

@ The Chairman may at any time resign his office by notice in writing addressed to the
Mindster, and such remgnahon shall take effect as from the date of the recéipt of such notice
by the Minister. .

5. Authentication of seal and documents
All docmnents other than those required by law to be under seal, made by, and all decisions of, the

* behalf,

6. Procedure and meetmgs
(D The Authority shall meet at such times as may be necessary or expedient for the {ransaction: of
business, and such meetings shall be held at such places and times and on such days as the
Avthority shall determine.

(2) The Chairman may at atry time call a special meeting of the Authority and shall call a special
mesting 10 be held within 7 days of & written request to that effect addressed to him by any
2 members.

€] The quorum of the Anthority shall be 3, including the Chairman or the Deputy Chamnan or
the member elected to aot as the Cha.lrman as eforesaid.

@ Minutes in proper form for sach meeting shall be kept and shall be confirmed, whenever
practicable, at the next meeting. Cemﬁcd copies of such minutes whexn so confirmed shall be
forwarded to the Minister.

(5)  The Authority may co-opt any 1 or more persons to attend any particular meeting of the
Authority for the purposes of assisting or advising the Awuthority, but no such co-opted person

shall have any right to vote,
8) Subject to the provisions of this Schedule, the Authority may regulate its own proceedings.
7. Allowances to members of Authority

(0 Members of the Authority may be paid, out of the ﬁmds of the Authority, such travelling and
other expenses as may be incurred by them in respect of their duties as ruembers ofthe
Authority, and, subject to subparagraph (2), an aitendance allowance at such rate as may be
determined from time to time by the Minister.

{2) A member of the Authority who is an officer in the public service shall not be entitled to be
paid an attendance allowance referred to in subparagraph (1) wniess the meeting of the
Authority in respect of which the allowance is to be paid is held on a Saturday, Sunday or
public holiday.
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- 8. Protection of members of Anthority

No action, suit, prosecution or other proceedings shall be brought or institited personally agamst any
member of the Authority in respect of any act done bona fide in pursuance or execution or intended
execution of this Act or anry rule or regulation made under this Act.

5 Declaration of interest of member

if a member of the Authority has aty pecuniary interest, direct or indirect, in any contract or proposed
coatract or othet matter, and is present at a meeting of the Authority at whlc:h the contract ot other
matter is the subject of consideration, he shall, as soon as practicable after the commencement of the
meeting, disclose fo the Authority the fact and nature of his interest, ad shall not take part in the
consideration or discussion of the contract or other matter 6r vote on any guestion with respect ta it.

SCHEDULE 2
(Section 6(6))

. Appointment of staff of the Authority
¢ The Authority shall from time to time éstablish such posty 4s it considers necessary and
© proper for the due and efficient administration, management and performance by the
Authority of its duties under this Act and shali appoint staff to fill those posts.

(2) The termination of appointment, dismissal and disciplinary control of the staff of the
Authority shall be vested in the Authority.

€] Following a request from the Authority, the Public Service Commission may second to any
office in the service of the Authority any officer from the public service, and the Public
Service Commiission may approve the transfer of an officer from the service of the Authority
to the public service or from the public service to the service of the Awuthority.

2. Responsibility of certain officers

Sy Subject to this Act; the Divestor shall direct the entire staff and all other administrative and - -

operational functions of the Authority.

) All officers charged with the receipt, accounting for, or disbursements of moneys or with the
custody or delivery of stores or other property, belonging to the Authority shall be
individually responsible for the due and efficlent discharge of their respective duties, and for
the exercise of proper supervision of thé acéounts kept or controlled by them and of all the
property entrusted to thelr care, and for the due observance of a1l rules and regnlations and of
all orders and instructions prescribed for their gridance.

ScHEDULE 3

ForM1
(Section 40)

NOTICE OF MAKING A RULE BY ADOPTION
(Section 40, Civil Aviation dct 2004)

in exercise of the powers conferred upon me by section 40 of the Civil Aviation Act 2004,
1 kereby give notice of the making of a Civil Aviation Rule by adoption, as follows—

Kiribati Civil Aviation Rules Part

part number
Rule Adoptior Statement:

This rule part, which shall be cited as Kiribati CmI Aviation Rule Part . adopts by

part humber

reference the country of origh Civil Aviation Rules Part petmumser . Which Is hereby
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modified by and shall be read subject to the Rule Interpretation Statement set out below.

Effective daf.e:

Rule Interpretation Statement: | .
{Here include the matters set out in section 40(3)(b).}

‘Datedthis  ° day of - 20

" {Name of Minster}
 {Title of Minister}
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CIVE AVIA’I‘ION ACT 2004
EXPLANATORY MEMORANDUM

~ Asthe world changes and progresses most legislation eventually become out of date
and 1o longer properly serve the interests of its people. Our present aviation legislation dates
from 1949. At that time jet aireraft had only just been invented and would not be part of civil
aviation anywhere for several more years. Bonriki International Airport did not exist and sea
planes landed in Tarawa lagoon. Although it would be technically possible o have amended
the existing legislation, such a step would have been more difficult and less satisfactory than
enacting completely new aviation legislation. .

This new Civil Aviation Act 2004 will replace the 1949 Act and bring completely
modern civil aviation legislation to Kiribati. The new Act is based on the New Zealand Civil
Aviation Act 1990 which is becoming widely used as a model in the Pacific. Papua New
Quinea, Vanuatn, the Cook Islands and Samoa all use this legislative model. The advantages
of using this model include bringing Kiribati into compliance with ICAO requirements and
give confidence to international airlines who wish to operate into Kiribati, and harmonising
our eivil aviation laws with our neighboring Pacific countries and enable Kiribati to gain
benefits of membership of the new Pacific Aviation Safety Office (PASO).

The new Act is particularly focused in bringing into force the latest ICAQ initiatives
regarding aviation security by providing contracts in respect of terrorism at airport, passenger

screening and unruly passengers. The Act is in fact more up to date in this respect than any

other New Zeatand model fegistation including that of New Zealand itself: -

The Act is divided into 15 Parts and contains 212 sections and 89 pages in all
including the schedules. Part1is a preliminary part. Section 3 makes the Act binding on the
Republic. Section 4 outlines who or which the Act applies that is to every person, aircraft,
aerodrome, aeronautical product, air service and aviation related service in Kiribati; to every |
Kiribati registered aircraft whether within or outside Kiribati; to every holder of an aviation
document while outside Kiribati and exercising or purporting to exercise privileges accorded
by that document and to every foreign registered aircraft operating in Kiribati.

Part II sets out the functions, powers; duties and delegations of powers of the
Minister, the Civil Aviation Authority and the Director of Civil Aviation. Section 5 sets out
the principal functions of the Minister which is to promote safety in civil aviation ata
reasonable cost, and to ensure that the obligations of Kiribati under international civil
aviation agreements are implemented. The Civil Aviation Authority of Kiribati may be
sstablished under Section 6. The Authority is vested with assets and liabilities to enable the
Authority to discharge its functions, The function are et out in detail in Section 8 generally
to undertake activities which promote safety in civil aviation at a reasonable cost. Section 8
(2) details other specific fimctions relating to safety and security standards, providing advice
and many more, Section 9 require the Authority to comply with Governmment policy
directions. Section 12 vests the Secretary to the Ministry with functions, powsrs,
responsibilities and duties of the Authority until such time the Authority established.

Division 3 of Part Il deals with the Office of the Director of Civil Aviation. Section
13 established the office of a Director, and sets out his functions which geperally is to
exercise control over entry into the cwﬂ aviation system through the granting of aviation
documents and to enforce this Act, regulations or rules made under this Act, including the
carrying out or requiring of inspections and monitoring, Where an unsafe condition exists in



i




any aircraft or aeronautical product, the Director may by notice in writing issue an
airworthiness directive as appropriate. Section 15 empowers the Director to set, conduct and
administer examination and tests and conduct flight testing. Sections 15 to 22 inclusive sets
out specific powers of the Director relating to requiring and carrying out safety and security
inspections and monitoring to investigate holder of aviation document, to suspend or revoke
aviation document or impose conditions; to detain aircraft, seize aeronautical products, and
impose prohibitions and conditions, and deal with the dangerous goods; and the power to
enter an aircraft, aérodrome, building or place where the breach of the Act occurs.

Division 4 of Part II deals with delegation of fimctions and powers of the Minister, the
Authority and the Director. The Minister can delegate his functions and powers under the
Act, to the Authority (s.23). The Authority can delegate his functions and powers to the
Director or to any employee of the Authority (s.25). The Authority or the Director can also
delegate their respective functions and powers to any one outside the Authority but with the
written consent of the Minister.

Part ITl is a small part establishing the Kiribati Register of aircraft (s.27) and the Civil
Aviation Registry (s.28) which is open for inspection to the public. The Authority is
responsible for providing information comprising of collecting and dissemination of
aeronautical information relating to the safety, regulatory and efficiency of air navigation
(5.29), which is available to the public on payment of a reasonable charge fixed by the
Authority.

Part IV empowers the Minister to make rules for the implementation of the

obligations of Kiribati inder the Convention; for the provision of aviation metecrologi¢al 7" 7"

services, search and rescue services and civil aviation security programs and services; any
matters related to the Minister's functions, the Authority’s functions and the Director’s
functions under Part II. Sections 32-35 elaborate on those powers of the Minister to make
rules. $.36 empowers the Director to make emergency rules. Sections 37-44 details the
procedures relating to the making of ordinary rules, emergency rules and amendment of such
rules. S.45 empowers the Director to exempt any person, aircraf, agronautical product,
aerodrome or aviation related service from the requirement of any rules.

Part V empowers the Ministerto-make regulations for fixing fees and charges payable
under this Act; providing for the refund for waiver of such fees; prescribing the penalty for
breaches of the rules made under Part IV; and prescribing the information or documents that
may be required to be supplied by the applicants for scheduled international air services
licensed under Part XT at the time within which such information or document must be
supplied (ss 46-51).

Part VI is headed “The Kiribati Civil Aviation System - Entry General requirements,
Responsibilities and Protections™. $.52 outlines the general requirements in the Kiribati civil
aviation system enforcing the notion that anyone who does anything for which an aviation
document is required must have in possession the appropriate aviation docurnents and the
necessary qualifications. $.53 details the requirement for aviation document which the rules
made under Part I must specify. .54 deals with Application for aviation documents. S.55
explains how the Director grants or renews the aviation document. $.56 details the criteria
for fit and proper person test for any purposes of this Act. S.57 grants the right to persons
affected by a decision of the Director stating that that person is not a fit and proper person
under this Act to make submissions for the final determination. 8.58 require that an aircraft
which is flying to, from, within or over Kiribati territory must be registered in Kiribati, if it is
not registered in any other country. 5.59 sets out the responsibilities of pilot in command and






: operator whmh ﬂymg or operamng 8.60 deals wnh nuisance, t-espass in g':ncral and
respoinsibility for damage arising out of flying over any property or land where the damage or
loss was caused by the pilot or operator,

- PartVII addresses the Medical Certification. 5.62 empowers the Director to grant
recognition to foreign medical certificate, S.63 requires the holder of the licence to advise
the Director of any changes of his or her medical conditions. S.64 and 65 deals with medical
disclosure and extension from expiry of medical certificate. 3.66 allows the Director to

_investigate the license holder of his or medical condition. S.67 outlines how the Director
revokes, suspends, amend and surrenders a medical certificate. S.68 grants a right of appeal
to any person affected by a decision of a Director under s.62.

Part VIII covers Accident and Incident Investigation. S.70 obligates a pilot or an
operator in command of any aircraft or person involved in an accident to notify the Authority
of an accident as soon as practicable. The Authority in turn, then notifies the Minister and
the Director (s.70 and the Director must advise the Minister to appoint a chief investigator to
investigate such accident or incident (ss 71 and 73) whose functions are extensively covered
under 5.74 which includes specific powers of emiry and investigation (s.75). If the Chief
Investigation Officer thinks that some other people are required to assist in the investigation
he, the Chief Investigation Officer, can appoint those people upon the approval of the
Aurthority.

Part IX further expands on Accident and Incident by emphasising on disclosure and
-admissibility of certain investigation records. S.80 specify certain records which may only be

disclosed by the Chief Tnvesiigating Officer-and is not admissible as evidence in-court. - S 8L

specify certain records which may only be disclosed by the Chief Investigating Officer or by
order of the High Cowrt. Sections 82-89 details the issue of admissibility of certain records,
disclosure of record before or duting civil proceedings, and the court’s power to order
disclosure of record and non-publication of report of proceedings. $.90 addresses the issue of
admissibility of accident or incident findings, recommendations or report. Section 91 states
that the person engaged in an investigation by the Chief Investigator is not compellable to
give evidence in any proceedings to which the Chief Investigator is not a party.

Part X addresses aviation security at an aerodrome or a security designated navigation
installation. Generally it is the responsibility of the Minister to ensure that aviation security
service is provided at such places. But the Aviation Security Service may be established for
the purpose of providing security service or the operator of that aerodrome or navigation
insta}lation man carry out that task. The powers, functions and duties of the Aviation
Security Service and other aviation security service providers and their officers are provided
in sections 93-97 and 99, 101 and 103. The Director may also if he believes on reasonable
grounds that a security risk exists to direct an aviation security provider to screen person
boarding an ajrcraft or anything to be carried by an aircraft and where necessary conduct
searches (5.98). The Director may declare certain areas to be security areas (s.102).

Part X1 deals specifically with International Air Services, Section 107 and 108
emphasises the need to have an open aviation market licence to operate a scheduled
international service in Kirfbati. Division 2 of this part covers Scheduled international air
services licences for Kiribati national airlines. Division 3 covers Scheduled international air
service licences for foreign international airlines. Division 4 describes how the open aviation
market licences is granied, iis conditions, variation of terms and conditions, duration,
renewal, how it is transferred to another Kiribati international airline and the entitlements it
attaches to the holder. Division 5 requires ingurance cover against liability for holders of






" open aviation inarket licences and retumns or financial and statistics to be furnished by such
" holders. Division 6 addresses suspension and revocation of licences issued under this Part.
- Division 7 stresses the point that commercial non-scheduled intérational flights cannot be
operated except as authorised by the Minister. Division 8 emphasises that no licensed aireraft
. opetating a scheduled international ajr service is exempted from the operation of the
regulations or rules made under this Act. Division 9 provides for the proh1b1t10n of smokmg
on 1ntemat10na1 air routes

Part X11 prescribes Offencas and Penalties relating to safety (Division 1), general
offences (Division 2), security (Division 3), unruly passengers on beard the aircraft in
Kiribati or outside Kiribati proceeding to Kiribati (Division 4). Division 5 at s.185 imposes a
duty on the Director or a police officer to inform the operator of the aircraft or the holder of
the certificate of registration and require them fo give all information relating to the
identification of the pilot where the pilot in command is alleged to have committed an
offence under this Act or rules. Division 6 describes the effect of disqualification of the
holder of an aviation document by an order of the court from holding or obtaining an aviation
document (3.186); the commencement of the period of such disqualification (s.187); the
retention and custody of documents while being disqualified (s.188); and the femoval of
disqualification (5.189). S.191 provides for appeals against disqualification.

Part XTI grants the rights of appeal to any court against the decision of the Director
exercised under this Act, regulations or rales. S.193 provides for appeal to the Court of
Appeal on quesuons of Iaw only

Part XTIV is a Financial Provisions part. Division 1 re.lates to fhe penod pendmg Thc
establishment of the Authority. S.195 mandates a Special Fund known as the Civil Aviation
Fund to be established and payments into or out of this fund are outlined in Sections 196 and
197. The control of such Special Fund is vested in the Minister of Finance (s.198) who is
responsible for annual reports on that fund to the Maneaba ni Maungatabu. Division 2 relates
to the period following the establishment of the Authority. At that time, ail monies from the
Civil Aviation Fund will be transferred to the Authority. Sections 202-205 describes the
power of the Authority with respect to raising revenue, power to borrow or raise capital,
application of revenue, authorised investments. Sections 206 and 207 require the Authority
to prepare annual estimates and to keep proper accounts and have them audited annually,
8.208 require the Minister to have copies of accounts and audit reports and report to the
activities of the Authority to be laid before the Maneaba ni Maungatabu. S5.209 exempts the
Authority from income tax, customs duty and import levy.

Part X'V is a Miscellaneous Provisions part. $.210 addresses the issue of evidence
and proof. 8.211 touches on evidence of air traffic services provider. 5.212 repeals the
Aerodromes ad Air Navigation Aids Ordinance and the Civil Aviation Act 1949 of England
to the extent that it is part of the laws of Kiribati, and saves those licences, rating, certificate,
permit, authorisation, approval or other document issued under the Civil Aviation Act 1949
to continue to be in force under this Act.

The Act contains only three Schedules, Schedule 1 deals with the Arthority and its
members. Schedule 2 deals specifically with officers of the Authority. Schedule 3 contains a
prescribed form of a Notice of making a Rule by Adoption as required under section 40.

Titabu Tabane
Attorney General
17 May 2004
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